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AS  OF  September 1, 2005   $5,000  LIMIT
REVISED  07/01/2010
Small Claims Court is used to help settle disagreements over money or property in the amount of $5,000 or less.   At least one defendant must live in the county you are filing this action.   Small Claims Court is part of the court system.  It is different, however, from higher courts, because decisions are made quickly, the cost is low and it is not required for you to be represented by an attorney.  The judge in Small Claims actions is a Magistrate.  

WHO CAN USE SMALL CLAIMS COURT

Any person 18 years or older and competent may sue or be sued in Small Claims Court.  A person under 18 years of age or an incompetent person can have a claim filed by a guardian or guardian ad litem who has been appointed by a Clerk of Court.  A guardian must be 18 years old and can be a parent, relative or friend.

Please read these instructions carefully before completing the forms and filing them with the Clerk.  Be sure to check your defendant’s address, verifying that they, or at least one of the defendants is a resident of Harnett County –if one defendant lives in another county, we will process forms, but you will need to take the paperwork to the Sheriff of the other county for service) thus alleviating filing an additional suit in that other county.   If you file the suit with us first and then later discover they live out of Harnett County, your filing fee is  non-refundable.   
THE COMPLAINT

One of the forms you will need to complete and sign is called the “COMPLAINT”.   It tells who is being sued and why.  The person suing is called the PLAINTIFF and the person being sued is called the DEFENDANT.  Be sure to print the correct full name and address of each person being sued.  You may NOT use a Post Office address – it must be the physical address for service purposes.     Complaints are designed by the Administrative Office of the Courts to cover the most common types of claims.  If you have questions concerning the adequacy of the forms or information regarding the forms, you should seek legal counsel.  The Clerk’s office is not allowed to complete these forms for you and cannot offer legal advice.

THE SUMMONS

The next form to be completed is called the “MAGISTRATES SUMMONS”.   It provides the information telling the defendant when to come to court for the trial of the matter.  Only print the defendant’s name and correct address.  The Clerk will set the date, time of the trial, and fill it in on the summons for you.  Cases are set for trial as follows:  

  As of October 1, 2009**
· Complaint  for  Summary Ejectment  (Eviction) **  New Legislation changing days for service and trial.  Summons must be served at least 2 days before hearing date
· Complaint for Money Owed   -    Possession of Personal Property   – may be scheduled less than 5 days after service of summons.
Please note:   If you are filing a Complaint for Summary Ejectment and ASKING Money Owed, the defendant must be SERVED IN PERSON.  The law will not allow a Magistrate to give a judgment on the money owed if the Sheriff has not served the defendant personally.  He will only be able to give you a summary ejectment judgment.    If you want the Sheriff to serve him in person, please ask the Clerk for a stamp we provide you to stamp on your summons to (in red - ‘SERVE   IN PERSON ONLY”).  

 If the Sheriff is unable to locate the person and serve them personally, he will then return the summons to the Clerk unserved    Then, it is your responsibility to come in or call our office to see if the defendant has been serviced personally or if the Sheriff returned the summons unserved.  If you learn the Sheriff returned the summons unserved to us, you will then need to request an “ALIAS AND PLURIES” summons 

and pay the Sheriff $15 to serve the defendant by ‘POSTING ON THE PROPERTY”.   The Magistrate will then be able to give you a ‘SUMMARY EJECTMENT” judgment without a money judgment.    

If you do not indicate on the original summons issued to the defendant that you want the defendant to be served personally (in red), the Sheriff will possibly post the summons to the property for service, if he is unable to serve the defendant personally

NUMBER OF EACH FORM REQUIRED BY THE CLERK

Forms can be downloaded from nccourts.org  under Forms using the AOC Form# provided:
(1)Complaint for Money Owed  (AOC-CVM-200)– complete one set per defendant.   One white “Magistrate Summons”(AOC-CVM-100) and one yellow “Magistrate Summons” per defendant.  

(1)Complaint to Recover Possession or Personal Property (AOC-CVM-202) – same forms as for Money Owed.

(1)Complaint Summary Ejectment (AOC-CVM-201) – complete one set per defendant. One white “Magistrate Summons” and two yellow “Magistrate Summons” per defendant and a STAMPED ENVELOPE ADDRESSED TO THE DEFENDANT(S).    After filing, paperwork is processed and sent to Sheriff.  You are responsible for calling the Clerk’s Office to check on service of your paperwork – (910-814-4602)  IF YOU ARE FILING BY MAIL – SEND A SELF-ADDRESSED STAMPED ENVELOPE TO RECEIVE YOUR COPY  OF PAPERWORK & RECEIPT.
COSTS     as of 07/01/2010
$71.00 FILING FEE is due the Clerk at the time of filing of the above forms.   $15.00 service fee per defendant is also due Sheriff for service.  We accept cash and *money orders.  We will accept local checks, but the Clerk or an Assistant Clerk must first approve them.  *(Money orders – payable to Clerk of Superior Court)
APPEAL  (AOC-CVM-303)

After your magistrate’s hearing, if you disagree with the Magistrate’s decision, you may appeal to the Civil District Court, where a District Court Judge will re-hear your case.  You must give Notice of Appeal within 10 days of the entry of judgment.  A bond may be required.  There is an appeal form available in the Clerk’s Office for you to use in giving Notice of Appeal.   The Appeal fee is $93  payable within 20 days of the filing of the magistrate’s judgment.  The Notice of Appeal must be served on the other party(s). 
 Summary Ejectment judgments which are appealed may require additional costs such as rent bond and pro-rated rent.
PLEASE NOTE  -  Receiving a money judgment doesn’t always mean you will receive payment.  A judgment will be entered against the party(s) which  will show YOU as the person owed – this judgment will expire after 10 years unless paid.  If the person owns property, you may be able to collect by using the execution process which is available to you after 20 days has passed since entry of judgment and no Appeal has been filed.
HEARINGS -  All Small Claims hearings are heard in the Magistrate’s Office in the NEW COURTHOUSE  - Located at 301 W. Cornelius Harnett Blvd., Lillington, N.C.     (910-814-4491)

Hearings can also be scheduled in DUNN at the MUNICIPAL BLDG.  every other THURSDAY for your convenience if you prefer that location.
Our New mailing address:     HARNETT COUNTY CLERK OF SUPERIOR COURT




            301 W. Cornelius Harnett Blvd, Suite 100




            Lillington, N.C.   27546

Hours of operation 8:30 am – 5:00 pm – Mon-Fri 



                  Small Claims Civil Division -   910-814-4602

A power of attorney cannot and does not grant a non-attorney the authority to represent another in litigation, including litigation in District Court. NCGS 84-2.1 & 4








