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INTRODUCTION

For approximately the past four (4) months, the firm of Poyner Spruill LLP has
cngaged in an investigation of various matters pertaining to the Harnett County
Department of Public Utilities (*HCDPU”). The following report and recommendations

contained herein are the result of this investigation.

IL

SCOPE OF THE INVESTIGATION AND METHODOLOGY
Preliminary Comments

The scope of the investigation that we have undertaken has been in accord with a
document prepared by Jennifer Slusser, Harett County Staff’ Attorney. A copy of this

document is attached hereto behind Tab A.

In conducting this investigation and preparing this Report, the course that has
been foilowed has included: interviewing (and, in some instances, re-interviewing)
numerous witnesses for both background and factual information: listening and re-
listening to many hours of tapes that were secretly recorded by former HCDPU employee
Randy Rogers (“Rogers™);' reviewing documents prepared by Rogers; reviewing and
considering a large volume of Harnett County documents; and reviewing documents from
the Department of Environmental and Natural Resources (“DENR”) and the United

States Department of Agricultural (“USDA” or “USDA RD”). The sheer volume of

"It is our belief that M. Rogers has in his possession many more hours of taped conversations and many volumes of
Harnett County documents that we have not been heard or reviewed, We belicve this (o be the case because Mr.
Rogers admitted on the tape recordings we have listened to that he (i) was taping conversations for many months
prior to his termination in January of 2011; and (ii) has volumes and volumes of documents at his home, and at other
locations.
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information to be considered and the technical nature of much of this information have

presented {ormidable challenges.

A number of the interviews that are referenced in this report have been conducted
by Terry Peters (“Peters™). Mr. Peters, who has been retained by Poyner Spruill LLP for
the express purpose of conducting these interviews, is a retired FBI agent who has
extensive experience in interviewing witnesses. A copy of Mr. Peters’ resume may be

found behind Tab B.

The people who have been interviewed (some more than once) and/or with whom

we have met in the course of this investigation include the following:

Commissioner Dan Andrews Ben Nuesmeyer

Amanda Bader Billy Norris
Commissioner Jim Burgin Allan O’ Briant
Brian Byrd Tim Payscur
Kevin Craddock Wes Roberson
Kenneth Fail Randy Rogers
Commissioner Beatrice Hill Scott Sauer
Commissioner Gary House Jennifer Slusser
Johnnie Jackson Janet Smith
Jeff Kimmons Curtis Spears
Oris Knight Ricky Temple
Glenn McFadden Ronnie Thompson
Commissioner Tim McNeill Steve Ward

A focal point of this investigation has been questions and packets of information
submitted to County Manager Scott Sauer by Commissioner Gary House on at least two
different occasions in November and December of 2010. These documents appear
behind Tab C. Commissioner House stated in a conversation recorded by Rogers on
November 18, 2010, that the answers to the November 2010 questions to be asked of
various HCDPU employees “will establish the level of corruption at HCDPU.” For the
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record, 1t 1s now known that the questions and many of the documents delivered by
Commissioner House to Sauer in November and December of 2010 were actually
prepared, at least in the first instance, by Rogers. They were then given to Commissioner
House for delivery to Scott Sauer. Commissioner House and Rogers discussed the
questions o be submitted to certain HCDPU employces fairly extensively in the
aforementioned taped conversation of November 18, 2010. This conversation is rather
illuminating about some of the questions contained within the packet delivered to County
Manager Scott Sauer. As will be discussed later, Harnett County should strongly consider
having this conversation {and other taped conversations) transcribed. Furthermore, we

believe all of the Commissioners should listen to this and many of the other tapes.

At this point, a caveat must be made regarding the investigation. More
specifically, (i) the sheer magnitude of the materials and issues involved, (ii) the time
constraints that were appropriately placed upon the investigation in an effort to bring the
matter to a conclusion; and (iii) the limitation of financial resources that could be
reasonably expended by the County upon the investigation all operated to confine the
scope of the investigation. Further to this point, every trail could not possibly be pursued
and every issue could not be fully vetted; accounting, computer and engineering experts
(among other experts) could not be hired to analyze and/or audit in minute detail the

projects involved; witnesses outside of the control of HCDPU and Harnett County were
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. not interviewed; and the interview of a principal person in this investigation — Randy

Rogers — was restricted in nature as will be discussed in the next section.

With these preliminary remarks in mind, this Report will first address the

“interview” of Randy Rogers. Our attention will then turn to the questions Commissioner

Gary House requested to be propounded to various HCDPU employees. The Report will

next discuss matters related to the South Central Sewer & Water District Project (“South

Central Project”) and the South Harnett Regional Waste Water Treatment Plant

(“SRWWTP”), including various matters raised by Randy Rogers with the USDA,

DENR and the Clean Water Management Trust Fund (‘“CWMTF”). The penultimate

section of this Report will discuss matters related to personnel, security issues and other

topics set forth in the scope of investigation document (Tab A). Finally, the Report will

. contain a section that includes recommendations that we offer to the Harnett County

Board of Commissioners for further consideration.

I11.

RANDY ROGERS’ MAY 10,2011 INTERVIEW

Given that Randy Rogers, by his own actions, has made himself a central figure in
this investigation, we believe our interview of Mr. Rogers should be summarized in some

detail early on in this Report.

On May 10, 2011, the investigator (Terry Peters) and atiorneys from Poyner

Spruill LLP (Cecil Harrison and David Woodard) traveled to Angier for what they

“It is currently anticipated that, among other things, Rogers will be deposed under oath by counsel for Harnett
County and numercus documents will be requested from him as a part of the ¢ivil action currently pending in
Harnett County Civil District Court.
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thought was going 1o be a presentation by Randy Rogers. Present at this May 10"
meeting were Jason Wunsch, an attorney for Mr. Rogers, and Commissioners Burgin and
House. This meeting was held at Commissioner Burgin’s offices. By way of
background, the attorneys for Poyner Spruill LLP and Mr. Peters had made a prior trip to
Angier on April 21, 2011, for what was thought (0 be interviews of Commissioners
House and Burgin. When the attorneys and their investigator arrived, Mr. Rogers was
present and appeared prepared to make a visual and verbal presentation (a computer, a
projector and a screen were set up in Commissioner Burgin’s conference room).
However, Mr. Rogers’ attorney was not present. The attorneys from Poyner Spruill LLP
advised that they could not ethically talk with Mr. Rogers or listen to his presentation
sincec he was represented by legal counsel, and his lawyer was not present.
Commissioners House and Burgin were asked if they wished to make a presentation
separate and apart from any presentation Mr. Rogers was going to make. They responded

that they did not. Thus, this April 21st meeting was basically a nonevent,

At the start of the subsequent May 10, 2011 meeting in Angier, Rogers and his
attorney sought to extract a promise from us that we would use the information in our
Report that Rogers was apparently prepared to present us via a computer-aided

presentation. We declined to acquiesce to this attempt by Rogers and his legal counsel to

from Rogers and his legal counsel to commit to refraining from giving more weight or
less weight to information received from various sources. Bluntly stated, we simply were
not willing to take our instructions from Mr. Rogers or his attorney as to how to handle
information gained from the investigation. After a rather lengthy period of jousting about

5
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whether Mr. Rogers™ presentation was going to be made or not, Mr. Rogers declined to
make a visual presemation. But, after consulting with his attorney, Mr. Rogers said
words to the effect of “ask me questions”. Thus, with his attorney’s permission and with
his attorney present at all times, we did ask Rogers questions for approximately an hour
(including those times when Rogers left the room for several minutes to talk with his

attorney).

In our questioning, Rogers was asked 1o provide us with any information that he
had with respect to any unlawful, unethical or inappropriate conduct within the HCDPU,
and was also asked follow-up questions about the conduct he identified. As a prefatory
comment to the summary of the information described below that Rogers shared in
response to questions we posed to him, we observe that much of what Rogers had to say
was based on hearsay, double hearsay or “his understanding” of situations. Despite our
request, Mr. Rogers provided no documents in support of any of his statements.
Furthermore, on a number of occasions, Mr. Rogers declined to answer our questions and
near the end of the interview, he claimed that he was not sharing certain unidentified
information with us on the advice of “other counsel” representing him. Mr. Rogers
decided when to end our questioning, and we made it clear several times during the

afternoon that we were prepared to stay as long as anyone liked.

Based upon our notes of the May 10, 2011 interview, Mr. Rogers identified the
following conduct at HCDPU that he believes to be unlawful, inappropriate and/or
unethical. A number of Mr. Rogers’ claims are responded to in this portion of the Report

in boldface print; others are responded to in later sections of this Report.
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. After Mr. Rogers indicated he considered the interview over, we gave
Commussioners House and Burgin an opportunity to share any information they wished to
provide. Except as noted below, neither Commissioner House nor Commissioner Burgin

offered any substantive information relative to the areas of investigation.

. Rogers claims that he was told to purchase easements that ran through
citizens’ homes and other structures. He claims to have been instructed by
Glenn McFadden to provide untruthful information or “misinformation” to
landowners in the county regarding easements affecting their property.
McFadden denies that he ever told Rogers to purchase easements that
ran through homes and further denies that he ever intended Rogers to
provide untruthful or misinformation to landowners concerning
easements. To the contrary, McFadden states that it was Rogers who
was giving him misinformation in an effort to delay the projects for
which easements were being acquired.

Rogers says that when he brought this to the legal department’s attention,
and told his supervisor about the problem of easements running through
structures, he was told to proceed anyway. Rogers said that he told

. McFadden for two years or so that he had no surveys or landmarks to
work off of when talking to landowners. McFadden’s response was that
they would do field corrections, if necessary. Rogers claims that he
brought easement issues to the legal department’s attention, and the
county engineer’s attention in two meetings. He told them where he
“thought” problems existed, and he showed them where plats did not
match property maps. He also claims to have shown misaligned maps to
Glenn McFadden. None of his questions were ever answered.

In response to the foregoing paragraph, the investigation has
disclosed that Rogers tape recorded the aforementioned two (2)
meetings about the status of easements relating to the South Central
Project. The first meeting (on November 18, 2010) involved Jennifer
Slusser, Janet Smith, Ricky Temple and Rogers. The second meeting
took place on December 7, 2010, and included the same attendees as
the earlier November meeting, as well as Glen McFadden and Jim
Bivens of M&M Engineering. These meetings lasted hours; the
participants painstakingly went through over 100 lots one by one; and
discussions were held as to what needed to be done to consummate the
easement acquisitions and address problems that existed. In short,
Rogers had a full opportunity at these meetings to raise questions he
had and plans were made by those in attendance at these meetings to
. deal with the various issues relating to certain of the easements.

7
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Rogers identifted for us only one easement that was improperly purchased,
but did not give the name of the landowner. He said it went through a
mobile home, and when the problem was discovered, the county had to
correct and repurchase an easement on the property. He also believes
some other easements were purchased, but never used. McFadden said
there was one arca where the survey showed a line going through a
mobile home. The surveyor (David Ward) who was working for
M&M Engineering at the time made this mistake. According to
McFadden, Rogers never brought that situation to his attention and it
was discovered when looking at another complaint. McFadden states
that this mistake was brought to M&M Engineering’s attention (to the
attention of Hi Marziano) and Ward was fired.

Rogers said that his supervisors had Harnett County employees complete
work that their consultant should have done. When asked if this was work
that the contract required the consultant to perform, Rogers denied any
knowledge of this (i.e., he could not say). The sole example he gave of
this claim is that one of his employees was asked to do a 22 mile locate
(44 miles of travel) to inspect a line that was recently installed. Rogers
asked his supervisor if this should be done by Marziano & McGougan,
P.A., Engineers (“M&M Engineering”), but received no answer. Rogers
found out that his subordinate was later asked again to do the work, and
Rogers told him he should not do it. As far as Rogers knows, the work
was not completed by his subordinate — consistent with his instructions.

In response to the foregoing paragraph, McFadden responded as
follows: During the construction of the Ft. Bragg line, which is a 36-
inch metal pipe, Rogers went to the contractor and told him to put a
tracer wire in the pipe, which the contractor, T. A. Loving Company,
did. T. A. Loving Company then submitted a change order for
$50,000.00 fer doing this work. McFadden had told the contractor
not to put a tracer wirc in the pipe because he felt that a metal pipe
that large should be easy enough to locate without the wire.

McFadden was upset with T. A. Loving Company for not following
the proper established procedure before installing the tracer wire, and
was also mad because he did not think that the wire would work and
wanted to be able to deduct that amount from their bill. He told
Rogers to send locaters out to find out if it worked (which was the 22
. mile locate) and Rogers did not do it. When any contractor finishes a
job, the department has its own people test or spot check the work.
Ultimately, HCDPU had to pay the contractor for installing it.

Rogers says that “as builts” that are critical to HCDPU have been
requested, but have not been provided by the consultant. He cannot
identify any specific “as builts™ not provided. He acknowledged that “as
builts” would not be provided to him, and Rogers does not know who
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would receive them. Rogers says that you can fook in HCDPU’s project
tiles and see that there are no “as builts.” Rogers does not know if “as
builts” are accompanied by transmittal documents. McFadden
acknowledged that his department does have an internal problem
with “as builts” becoming lost or misplaced after being received. He
believes all the “as builts” have been delivered to the HCDPU because
they cannot pay the engineer until the “as builts” have been
submitted. In an effort to address the issue of lost or misplaced “as
builts”, a new policy has been instituted making Tim Payseur
responsible for receiving all “as builts” instead of the prior practice of
having “as builts” going to various employees in different areas of
HCDPU (e.g., Curtis Spears for sewer and Allan O’Briant for the
water plant).

Rogers says that sometimes he was the person who would receive plats,
sometimes not. Some were sent with a transmittal document; others were
not.

In connection with plats, Rogers flatly refused to discuss or answer any
questions related to his possession of the C-1 or C-2 plats, except to say
that he does not have them. (He clearly knew exactly which ones were
being referred to because he answered a question Burgin asked about them
— Burgin did not know what the C-1 and C-2 plats were, and Rogers said
they “relate to South Central.”)

Rogers refused to disclose whether or not he had any of Harnett County’s
original documents in his custody. He refused to answer questions about
whether he had 15 volumes of documents in his possession. He refused to
discuss or answer any questions about documents.

Rogers identified Country Walk as an issue. The facts surrounding
Country Walk occurred before his employment with the County. He
acknowledged having no firsthand knowledge of Country Walk, but says
there are “forged documents.” Rogers avoided saying he had a copy of the
Country Walk notebook and would not reveal whether or how he received
or reviewed a copy of the notebook. He denied taking any attorney-client
privileged documents. Rogers denied reviewing the Country Walk
notebook. He also alluded to someone showing him the book, but did not
identify who that was.

Rogers next stated that he “heard” meters were broken at Carolina Lakes,
and were manipulated. He said it was his understanding that certain
employees were told by Rodney Tart not to correct problems with meters
at Carolina Lakes. He does not have firsthand knowledge of this claim.
Rogers knows nothing about repairs done to Carolina Lakes and knows
nothing about (i) any fines and penalties paid; (ii) the Special Order of
Consent; or (iii) any other repairs or reports to the State. The employees
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who supposedly told Rogers about Carolina Lakes’ problems are Tim
Payseur, Curtis Spears and Kain Craddock. Rogers has no idea if Carolina
Lakes had problems during his employment. Rogers also claims that
“citizens” heard DENR representatives saying that only a few
developments would be served by Carolina Lakes, but other developments
have popped up since then.

Rogers says it 1s his “understanding” that Marziano gave Tart a Mercedes
roadster vehicle, but he has no proof or personal knowledge about this
claim.

Regarding plans drawn by M&M Engineering, Rogers says he told M&M
Engineering about problems with the widths of casements on a project, but
nothing was done. Specifically, he referred to plans that showed the wrong
width on Highway 210. Based on these erroneous plans, a contractor
commenced cutting down trees, removing fences, etc. Rogers paid the
landowners for the damages, but it was not Harnett County’s fault.
Harnett County got no benefit from the money paid in this instance.
Rogers does not know if the contractor repatd Harnett County, but,
according to him, the money to the landowners initially came out of
Harnett County funds. Rogers claims Harnett County paid for easements
that it did not use in this instance. Rogers does not know who caused this
problem, but says it was not Harnett County’s fault. However, he believes
Harnett County paid the tab for the damages caused by this error.

In response to the foregoing, McFadden provided the following
information: The N.C. Department of Transportation said that plans
on the Highway 210 sections came with 100 foot right-of-ways, and
then 150-foot right of ways. Some of those scctions were purchased
with 150-foot right-ef-ways when only a 100-foot right-of-way was
needed. This led to excess clearing, which he believes was an error on
everyone’s part. Rogers never brought that problem to the attention
of his department, and it was not discovered until a homeowner
complained. HCDPU’s policy is when a citizen’s complaint is justified
they will pay the citizen immediately and then negotiate with the
contractor for reimbursement.

Rogers claims that contractors called him to request plans because M&M
Engineering would not provide them

Rogers claims that no one in HCDPU would require the consultant’s
inspectors to do their jobs. He acknowledged that there was a dispute over
whether there were enough inspectors; however, he does not know if the
adequacy of the number of inspectors is open to fair debate.

Rogers says a sewer line was put in without a permit. More particularly,
he says that McFadden instructed that a line at Johnsonville School be put
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in on a weekend, knowing that HCDPU had no permit. He heard
McFadden tell the employees to do the work on a weekend.

Rogers says Tim Payseur showed him numerous permits for the wrong
sized lines (i.e., permits and line size did not match). Lafayette Road was
identified as an example of this claim. With regard to Lafayette Road, a
contractor called Rogers out to the worksite and Rogers saw that the
wrong size pipe was laid down. He claims the line size was 10 or 12
inches, but should have been 8 inches. Rogers does not know who
directed that the larger line be installed.

Rogers stated that Tim Payseur knows of fire hydrants put in on 2 inch
lines.

Payseur also supposedly told Rogers that he (Payseur) reported false
information about Carolina Lakes regarding capacity.

Rogers says that Payseur has reported that South Central Phase [ A is only
partially certified. Despite the circumstances, Glenn Mcladden directed
that letters be sent to homeowners requiring that they hook up to the
sewer. According to Payseur, the system was only partially certified, and
would need to be fully certified before peoplc could hook up to the
system. McFadden states that it is not a problem to issue hook-up
letters to areas that are partially certified, and this was being done in
an area where the septic systems were failing. Per McFadden, this
was not an uncommen practice, and there is nothing whatsoever
wrong with sending the letters. McFadden further indicated that
Phase 1A has now been fully certified.

Rogers next stated that Danny Gerald, identified as a person associated
with the Spring Lake Public Utilities Department, said that Harnett County
lacked a valid permit for the South Regional Wastewater Treatment Plant.
Rogers said the expansion of the treatment plant included capacity for
Spring Lake, but Spring Lake was out of the deal. Mr. Gerald said M&M
Engineering and HCDPU “possibly” submitted false information to DENR
about the wastewater treatment plant. Rogers says it is of no significance
to him that DENR has approved the wastewater treatment plant. (House
volunteered that according to his information as of three weeks ago, no
authorization to construct had been issued.)

Rogers says that some employees have told him that there are not proper
generators at some pump stations. (Rogers would not answer whether he
had firsthand knowledge of this). According to him, employees in Bryan
Byrd’s department say this. They also say that the SCADA equipment is
faulty.
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ATTORNEY-CLIENT PRIVILEGED COMMUNICATION



Rogers raised an issue about retreats involving HCDPU employees and
M&M Engineering. Payseur said he was not paid for his time, so the
retreat must have been a vacation paid for by M&M Engineering. Rogers
claims to have seen a document showing an agenda for playing golf at a
retreat. He cannot recall if he still has the document.

Glenn McFadden has said that he showed up at the retreat at the beach and
his accommodations were paid for. McFadden apparently was surprised
by this and did not know how the accommodations were paid for.

Rogers stated that Payseur told him that change orders had been
completed that did not comply with State law. He cannot or would not
identify any change orders. He would not discuss any documents that
relate to this claim. We note at this point that Rogers said several times
that he was giving us “tips” on areas we should explore, effectively
inviting us to embark upon a “fishing expedition” in response to his
identifying a broad category of possible wrongdoing. While Rogers
would not identify any specific change orders during his interview, he
did reference in the materials furnished to Scott Sauer a change order
having to do with Old Farm (not Happy Acres as Rogers erroneously
stated), NTA and Rambeaut Road. According to Steve Ward, this
change order was for work done in Phase 1A of the South Central
Project by Utilities Plus, Inc. to serve Old Farm, NTA and Rambeaut
Road. This work was paid for entirely by Harnett County funds and
not by any USDA funds provided for with respect to the South
Central Project.

Rogers claimed that favoritism exists with respect to certain developers.
He stated that Tim Payseur made statements to this effect. Rogers says
that one developer called repeatedly for Tart regarding some property he
wanted to develop. There was no utility line routed near the property, but
several months later, there was a reroute of lines. This required a much
deeper line to be laid to serve the developer’s property at greater expense
to the County. Rogers was not involved in the rerouting, and does not
know anything about why the line was rerouted. The developer’s last
name was Adams, but there are several developers by that name. He
could not provide any further specifics.

Another example of a favored developer is when Rodney Tart told Rogers
to insinuate to a lady that the county would condemn her property afier
she had thrown surveyors, ete., off her property. No developer’s name
was assoclated with this alleged action. Rogers never met with the lady,
and does not know what happened with regard to that matter.

At House’s prompting, Rogers said that according to Payseur, he
(Payseur) was told to review plans for some developers and not others.
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This was given as an example of favoritism by Rodney Tart and Glenn
McFadden. He has no documents to support this claim.

. Regarding the earlier discussion about inaccurate information he was told
to provide land owners about easements, when landowners (perhaps only
one) would ask whether we had permits to cross wetlands or creeks, he
was told not to provide an answer to the landowner — or rather, no one
showed him any permits for crossing wetlands. Rogers relied on the
owner’s claim that the area in question (Rambeaut Road) was a wetland.
Ultimately, Rogers conceded that he did not know if he ever provided
inaccurate information to a land owner. He then refused to provide any
further information about the provision of inaccurate information to
landowners. McFadden reiterated that he never told Rogers not to
provide information to homeowners. He stated that it is HCDPU’s
policy to give homeowners what is given to his department. He recalls
some discussion with Rogers about a wetlands determination because
he asked Rogers what he wanted. McFadden added that in some
cases they decide not to cross wetlands. Furthermore, there are
several discussions about wetlands in the previously mentioned
November 18, 2010 and December 7, 2010 tape recorded
conversations about easements.

. Rogers discussed kickbacks, but said he does not know what is true in this
regard. Rogers says Payseur spoke about a bidrigger, a county employee
named Johnny Jackson, who would look at submitted bids and pass the
information on to his friends. Nuesmeyer was possibly around to hear
Payseur say this. Rogers does not know if anyone in management knew
about the bidrigging, but said Jackson reports to Glenn McFadden.

. Rogers also referred to employees using county tools for private business.
For example, close to Lafayette School, an employee (Johnny Jackson)
used a bore machine, broke a bit used with the machine, and it is still
under a driveway where it broke. Rogers does not have firsthand
knowledge of this and cannot recall who told him about it.

. Rogers claims that Tart and Johnny Jackson were working in Jackson’s
yard and came to the HCDPU facility on a Saturday, filled a water barrel
and used it at Jackson’s house. Rogers does not know what they used it
for. His claim 1s apparently that the barrel and/or water were
misappropriated from Harnett County.

As noted previously, Commissioners Burgin and House were present during the

May 10, 2011 interview of Randy Rogers. Both Commissioners were given an
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opportunity to provide any additional information they wished to be considered. During

o the course of the May 10" meeting, Commissioner House stated the following:

. The Country Walk investigation started because House went “on line” to
try to find out which developer would put “those people” in a flood plain.
Commissioner House found out that Marziano’s wife was both secretary-
treasurer and on the Board of the developer. House told Scott Sauer.
House also discovered that a company tied to Marziano, Affordable Home
Ownership, was financing some of the purchases. He also determined that
a grant was obtained to reroute sewer to Country Walk because the lots
would not perk. House says this was an unnecessary expenditure because
the lots should not have been approved for development. He believes
someone might have altered the flood plain lines to allow more lots to be
developed where they should not be developed. House claims that Harnett
County’s engineers ran a sewer line where one should not have gone in
order to favor a developer. According to House, after the Country Walk
issue was investigated, legal told him that nothing was to be said; that the
investigation would be shelved; and that if a public record request was
made, they would produce the information. Otherwise, they would not
publicize the findings because the County might have exposure to
liability.?

o . Mr. House also stated that employees who had been interviewed by Mr.
Peters had been “intimidated” before their interviews.

IV.

RESPONSES TO QUESTIONS POSED TO VARIOUS EMPLOYEES

In the following pages, this Report will discuss the questions (which appear in
boldface) that House (and Rogers) wished to be asked of certain HCDPU employees.
These are the questions contained in the packet delivered to Scott Sauer by

Commissioner House on or about November 19, 2010 (located at Tab C). The HCDPU

* The County Walk matter was exhaustively investigated. It is our understanding that the results of this investigation
were made known to the Board of Commissioners in the form of a presentation and a written report. This written
O report was an attorney-client communication. We have not “replowed this field” in the course of our investigation.
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. employees (o whom the questions were directed, and their responses to these questions

and other information related to these questions, are set forth in the pages that follow.*

A. Jeffrey Kimmons

1. Do you have any knowledge of past or current inadequate / improper / illegal
construction that has occurred at the Harnett County Water Treatment
Plant?

There is a threshold question as to whether Jeffrey Kimmons (“Kimmons™), a
plant maintenance technician, is qualified by training to speak to this question. He is not
an engineer and has no formal training in plant construction. Placing that aside, as to
specific construction issues, Kimmons offered the following: Kimmons identified as
questionable the fact that the pumps use poly hose pipes. He said this was a decision
supposedly made by Charles Fiero, his previous boss. Kimmons questions why they did

. not use hard pipe. According to Glenn McFadden, T.A. Loving Company (sometimes
referred to hereafter as “Talco”) has now replaced most of the poly pipe. Kimmons says
five or six of those pipes were put in, and, to his knowledge, only one of them has been

replaced by hard pipe.

Kimmons also claims a punch list has been made of things that need to be
corrected at the water treatment plant and the engineer is working on this list. However,
Kimmons does not believe HCDPU is getting what it paid for. In making this statement,
Kimmons said he was referring to a lot of small things, including several items not yet
operating or not addressed. The fluoride system is the only major item he can recall now

that is on that punch list. Allan O’Briant, Water Plant Supervisor, confirmed that the

* A number of the Rogers’ and House questions have anticipated answers or additional information set forth below
. the question. We have not included this information in the main body of this Report, but this information can be
found behind Tab C,
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punch list for the plant has not been completed. According to O’Briant, there are a
number of small items on the list and two significant issues. The two significant issues
are finishing the taustic system (the system that feeds the chemicals) and the fluoride bulk
transfer system. Talco is responsible for resolving these issues. O’Briant believes the
biggest problem in resolving these issues is getting Talco back on site because Talco is

busy elsewhere working on other projects.

Kimmons also states that he knows the Filter Building was put up backwards by
Talco. When he brought up the issue, he was told that “it is what it is,” but he believes
that it should be made right. Glenn McFadden responds to Kimmons® claim that the
Filter Building was put in backwards as “ridiculous.” Even Kimmens acknowledges that
the structure itself is fine. Allen O’Briant concurs that this building was put in

backwards, but he says they have been able to work around this mistake.

In providing information that is further responsive to this question, it is worthy of
note that O’Briant, an employee of HCDPU since 1993 and, hence someone who has
been around for several water treatment plant expansions, stated that, in his opinion,
Talco has tried to work with the department through all the upgrades at the plant
undertaken over the years. He further said that Talco has had to address some big
mistakes, including filter galleries that were not laid out correctly, and had to be fixed by
* another contractor. In O’Brant’s view, such problems are “par for the course” during
any construction project. He assumes that Talco paid for those corrections. McFadden
has indicated that Talco did pay for fixing the filter gallery. As indicated previously,
there has not been an audit of records undertaken that could serve to verify this last

statement, or analyze what corrections, if any, were made and charged to Harnett County,
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2. What knowledge do you have of the Raw Water Intake Project? Do you
know of “usual” problems with the Raw Water Intake Project?

There are some preliminary comments that should be made before addressing
Kimmons’ knowledge. First, no one debates that there have been serious problems with
the raw water intake, not the least of which were those apparently caused by the general
contractor (Tara Group) walking off the job. Second, many of those problems predated
Kimmons, and so he could not have firsthand knowledge of the same. Third, various
1ssues with respect to the raw water intake have been corrected, including moving the

controls that were originally under water and repiacing the scraper unit.

The real impetus behind Rogers and Commissioner House asking that this
question be posed to Kimmons, appears to involve an email that Kimmons has in his
possession relating to the raw water intake. A copy of this email appears behind Tab D.
This email, which is dated September 27, 2005 (more than two years before Kimmons
became employed at HCDPU), is from a person named Tony Combs to an individual
named Dan May and copied to a number of people who are not HCDPU employees.
Combs is a vendor {or we believe, more accurately, a vendor’s representative) who has
done business with HCDPU for a number of years. Dan May is not an HCDPU
employee. No employee of HCDPU is shown as being an addressee or recipient of this

email.

Kimmons was shown this email “some time ago” by Ronnie Dinkins, an
employee at the water plant, and Kimmons made a copy of it. The email is ambiguous
and vague, at best. It refers to a competitor (Nordic) of a company that Combs was
representing.  Other documentation we have seen suggests that this competitor had
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' threatened a patent infringement claim perhaps related to the raw water intake screens.
The two sentences in the September 27, 2005 email that apparently are viewed as
indicative of something sinister are: (i) ““The owner is a good friend, and wants to see us
succeed with this installation™ and (2) “After the contractor is gone, I can count on the

5 .
What these sentences mean is anyone’s guess

owner being a good reference for me.”
and, at least without a lot more, the text of this email, by itself, is no “smoking gun.” As
mentioned earlier, Kimmons was not even employed when this email was written and,

thus, he does not have any personal knowledge about the “back story” related to this

email. Moreover, Kimmons told the investigator he has no knowledge about kickbacks.

Moreover, Kimmons, who according to a tape-recorded comment by Rogers

views this email as “insurance”, never shared this document with anyone up the chain of

. command. He did, however, provide a copy of it to Rogers. In a recorded conversation
with Commissioner House that took place on November 18, 2010, Rogers said that this

email will incriminate Glenn, probably Steve, Rodney Tart, Hi Marziano and certain

suppliers. We fail to see how such a conclusion can be reached. Even Kimmons does

not believe this to be the case, at least as to Ward and McFadden. He told the

investigator that he does not believe that either Steve Ward or Glenn McFadden are

involved in any criminal or unethical practices.

To the contrary, we believe this is a vintage example of how Rogers leaps to a
conclusion of wrongdoing from the thinnest of (or no) evidence. Bottom line with regard

to the Combs’ email is that this 1s a stale {(almost six years old) and ambiguous document

*According to Kimmons, Tony Combs has said recently that this email was doctored. The email does have a
. handwritten name and telephone number on if; otherwise, we do not know what the claim of “doctored”
€ncompasses. )
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that has not been shared with supervisors or other persons in a position to determine
whether further action should be taken. Unless missing details can be furnished that
transform this email into a meaningful piece of evidence , no further time should be spent
on it.

3. Does Tony Combs’ Company provide reconditioned/used pumps to HCDPU
and charge HCDPU full price for the pumps?

4, Do you have any knowiedge of contract irregularities, questionable business
relationships or “kickbacks” schemes involving Tony Combs’ Company and
HCDPU Employees?

Questions 3 and 4 are combined for purposes of this Report,

Kimmons, who is of the view that the products Tony Combs provides are not
good, does not deal with the billing side of anything involving capital projects according
to Glenn MclFadden. Thus, Kimmons lacks any basis to be able to meaningfully
comment about the charges for equipment by Tony Combs. Kimmons specifically said

he had no knowledge about kickbacks.

In further response to these questions, no one has identified any instance in which
HCDPU has paid full price for a used piece of equipment. To the contrary, McFadden
emphatically disagreed with the notion that HCDPU has ever paid full price for a used
piece of equipment. McFadden further asserts that HCDPU has saved hundreds of
thousands of dollars over the years using reconditioned equipment. As noted previously,
an audit of the prices paid by HCDPU for reconditioned or used equipment and expert

analysis as to whether too much was paid is beyond the scope of this investigation.
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Other employees were asked about issues they might have had with Combs. Oris
Knight, whose job includes repairing and replacing water and sewer pumps and control
valves, said he was unaware of any issue with Combs, and is not aware of any
substandard equipment he has provided. Allan O’Briant indicated that he has not had any
problems with equipment provided by Combs. The problem he does have with Combs is
that getting in touch with him can be a slow process. Brian Byrd, Mechanical and
Electrical Supervisor, states that Combs furnishes a lot of equipment he uses and that he
has expericnced problems with some of his equipment in the past. When problems occur,
Byrd indicated that he expects a fast response from Combs, and Combs has always taken
care of any issue. Combs has never furnished him with any reconditioned or reused
pumps and charged full price. Byrd has no knowledge of Combs giving any kickbacks to
any HCDPU employees. MclFadden acknowledged that Combs lcaves something to be
desired on the service end, but was quick to add that Combs is not the only one who is

subject to this criticism.

3. Whose fault was it that the lines did not connect and a wall had to be
removed and replaced during the Water Treatment Plant’s Construction?
Who paid for the mistake?

Sec the answer to number |, above, as to the information discovered with regard
to this question.
6. What are the current problems with the SCADA equipment that was

installed during the Water Treatment Plant Upgrade? Why has nothing
been done to correct these problems?

Kimmons response to this question is again illustrative of Rogers’ efforts to create
a “mountain out of a molehill.” Kimmons told the investigator that he has had very few

email exchanges with the CCU and Cross Star representatives, the companies charged
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with handling SCADA equipment problems. He has had some questions in the past, but
the SCADA representatives had come down and worked out the 1ssues. Pertinent to this
question, Brian Byrd, who is responsible for the SCADA equipment, indicated that
because of their specialized knowledge, CCU does the installation and repair of all
SCADA ecquipment. He offered that he has no concerns about the service they offer.
Similarly, Allan O’Briant, Water Plant Supervisor, says he is not aware of any problems
with the SCADA equipment other than normal maintenance 1ssues, and the installation
and most of the repairs are done by CCU. According to O’Briant, other SCADA work is

done by Cross Star.

7. Have you ever received any unusual invoices that did not seem correct, the
material scemed usual or the cost seemed excessive? What did you do with
those invoices?

Randy Rogers stated to Commissioner House on November 18, 2010 in a taped
conversation between the two discussing many of these questions, and this one in
particular, that “there may not be anything to it.” He was right. This is the proverbial
“fishing expedition” type of question that should be given short shnift. Rogers
acknowledged to Commissioner House that he did not understand why Kimmons would
receive invoices. Any invoices that Kimmons received should have been forwarded to

his supervisor or to accounts payable. In fact, Rogers states in the November 18, 2010

ouse that Kimmons turned invoices
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over to McFadden.
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8. What is the current MGD that can be treated at the Water Treatment Plant?
Has HCDPU cxceeded this limit during high demands during the summer
time?

The current MGD that can be treated at the Water Treatment Plant is 24 MGD.
Kimmons stated he is unaware of any violations. Further to this question, Allan
(’Brnant, as Water Plant Supervisor, indicated that to his knowledge the plant had never
exceeded 24 MGD. O’Bnant also said that HCDPU had not received any hines, notices

of violations or complaints from the State of North Carolina related to exceeding the 24

MGD level.

9. Have you witnessed HCDPU employees steal materials to sell to as scrap
material? If so who, how much and who was involved?

In response to this question, Kimmons told the investigator that he is not aware of
any employees who have stolen anything or specifically have stolen materials to sell as
scrap. He did say that he knew that some aluminum handrails and some leftover copper

were missing from the water plant about two to three years ago.

Although Kimmons does not have knowledge of any significant information that
is responsive to this question, Randy Rogers did tell Commissioner House, during their
taped November {8, 2010 conversation, that he was told Oris Knight passed fellow
employee Johnny Jackson leaving the water treatment plant at 4:30 a.m. with a truckload
of scrap metal loaded down in the back of a County truck. Rogers said in the recorded
conversation that [ “think Rodney was also over there splitting the materials” (emphasis
added) and Knight said when the Erwin plant shut down, Rodney went with Charles and
someone else and they were taking scrap materials. This information is included in this
report for two reasons. First, it illustrates the rampant speculation engaged in by Rogers
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and the case with which accusations were hurled at others by him. Second, if Rogers
believed this information, why did he not take steps to pass this information of potential
crimes on to the authorities and to Harnett County officials?

10. Do you know of any times that Rodney Tart has been on County Property or
has been a passenger in a county vehicle, since his retirement?

During the November 18, 2010 taped conversation between Commissioner House
and Rogers when they were discussing these questions, Commissioner House asked what
will be the answer to this question. Rogers replies that Oris Knight (not Jeff Kimmons)
knows the answer to this question. Rogers initially states to Commissioner House that
Oris Knight was the one who told him that he had seen Rodney Tart, then Rogers
backtracks from this response and tells Commissioner House he does not know if Knight
actually saw Tart or 1f someone else told Knight that they had seen Tart. In short, this 1s
Just another example of the factual distortions Rogers engages in, and the purely
speculative and hearsay nature upon which so many of his leading questions (and

theories) are founded.

Tim Payseur

1. Why have you never reviewed M&M plans and required their plans to meet
the same standards as developers in Harnett County?

By his own admission, Tim Payseur’s primary responsibility is to review plans for
developers and applications for permitting. He is also the department’s representative on
the Development Review Board which has representatives from various agencies with the
idea of making 1t easier for developers to “one-stop shop” the questions they have. He
stated to the investigator that he does not get involved in capital projects, which are the

projects involving M&M Engineering.
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A copy of the 5-plus page document referenced in Rogers’ and Commissioner
House’s anticipated answer to this question was prepared by Payseur approximately
seven (7) years ago and is attached to this report behind Tab E. Payseur 1s unaware of
any action taken as a result of this document, but he considered it management’s decision
as to what to do with that information. In the past, he has sent a “punch list” of things to
be fixed by M&M Engineering as a result of their inspectors not catching the items on the
list. In his opinion, this latter problem is indicative of HCDPU and the companies that
work for it not having enough employecs to oversee the many projects going on at one

time.

In certain cases in the past when M&M Engineering furnished HCDPU with “as
built” drawings, he felt that M&M Engineering could have delivered them to the
department faster. Also, there were occasions when the “as builts” contained errors, but

Payseur added that also has happened with other companies.

Payseur said he has had on occasion differences of opinion with management as
to how things should be done, and has disagreed with their decisions. However, he
believes and understands that those decisions are theirs to make. He does not believe that
because a manager makes a decision contrary to his view or the view of other employees
that it signals that they are doing it for personal gain or to provide favors for someone
else. Further to this point, he stated that he has no knowledge that anyone has received a

kickback or bribe, and has no knowledge of intentional wrongdoing by management.
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2. Why have utilities been allowed to be installed in Harnett County without the
correct permits? Why have you not reported this to Glenn or NCDENR?

Payseur advised the investigator that he had no knowledge of any specific project
being installed without the proper permits. He further stated in his interview that prior to
the ime when he started working at HCDPU, there had been some fire hydrants that had
been installed on four-inch waterlines in three subdivisions. He said it was his
understanding that this was an oversight and had been corrected. However, in response
to a question posed to him by Rogers in a tape-recorded conversation on August 30,
2010, as to how many fire hydrants on four-inch lines there were in Harnett County,
Payseur seemingly contradicted what he told the investigator when he said “[tJoo damn

many to count. I don’t want to think about it.”

As to the four-inch line issue, McFadden stated that he is sure that the town of
Erwin installed some four-inch water lines about 50-60 years ago. These lines have since
been taken over by HCDPU. He is not aware of any fire hydrants, other than possibly in
Erwin, that are on four-inch lines. The State of North Carolina does not allow fire
hydrants to be attached to four-inch lines due to the possibility that the waterline may
collapse when the hydrant is being used. What HCDPU have done in cases where four-
inch lines have been installed is to connect that line to a six-inch line before it is

connected to a fire hydrant.

In direct conflict with what Payseur told the investigator about his lack of
knowledge regarding projects being installed without proper permits, in a taped
conversation of July 9, 2010, Payseur told Rogers that he has a file at home containing an
email wherein Rodney Tart told him to go forward with a development even though a

25

ATTORNEY-CLIENT PRIVILEGED COMMUNICATION



permit did not exist. It should be added that Payscur told the mnvestigator that he did not
have any HCDPU records or documents at home, other than a sprcadsheet.  Because
Payseur made several statements to the investigator that are contrary to those made by
him on the tape recorded conversations, he was not pressed further on this issue. We will

discuss Payseur’s lack of candor in more detail in a later section of this Report.

It is significant to note at this point that our investigation has discovered that there
are projects that were not (or have not) been properly permitted. Specifically, two (2)
situations involving lack of permitting brought to our attention from interviews with other

employees are Johnsonville School and Lafayette Road.

There 1s no question that the Johnsonville School sewer line was installed before
proper permitting was obtained. According to HCDPU employee Ronnie Thompson, the
explanation for not having a permit is that the project was done during the Christmas
holiday period and was completed much quicker than anyone anticipated. Thompson
said the sewer line was not put into service for several months after installation.
According to Glenn McFadden, the proper permit had been obtained by them. In
essence, this appears to have been a technical violation, but “no harm, no foul” as there

were no sanctions or penalties imposed and the permit was ultimately obtained.

With respect to the Lafayette Road situation, it was permitied for an eight inch
line. However, because of the possibility that a major company (Caterpillar) was
considering building a facility in Harnett County, former HCDPU Director Rodney Tart
had the contractor install an 18-inch line. This was not, and has not to this date, been
properly permitied. No fines or sanctions have been imposed because of this violation.
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Glenn McFadden states that DENR is aware of the situation and reportedly not
concerned. We have been advised that it is anticipated that the 18-inch line will be
properly permitted, but we reiterate that the proper permit has not been issued for this

project.

3. Does M&M employ enough inspectors and are they qualified?

The answer to this question is simply a matter of judgment. Payseur
acknowledged that there can be honest differences of opinion as how things should be
done, including the number of inspectors. He does not believe such a dilference of

opinion is tantamount to wrongdoing.

4. Why did Glenn have the woods cleared and a spray reel that was never used
placed on the new clearing, after Rodney retired?

Payseur said this is absolutely not true. Likewise, Glenn McFadden denies the
validity of this statement. McFadden states that he did not have the woods cleared at the
North Harnett Regional Waste Water Treatment Plant (“NHRWWTP”) and that the
NHRWWTP does have a spray field. As a further comment, this purported “issue”
illustrates rather vividly how Rogers on a number of occasions makes statements as
established fact that upon further investigation turn out to be baseless assumptions on his
part.

3. Did Rodney sign the document you prepared for Carolina Lake’s WWTP
after you advised him it was out of compliance?

6. How much flow has Glenn McFadden allowed to be added to the Carolina
Lake’s WWTP, while it has been operating under a SOC from NCDENR?
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. 7. What is the true permitted amount of sewer to Carolina Lakes” WWTP?

Questions 5 through 7 are combined since they all relate to Carolina Lakes’
WWTP. By way of brief background, Carolina Lakes is permitted for 299,000 gallons of
actual flow. There seems to be no question that at one point in time there was routinely
much more actual flow during periods of wet weather than the 299,000 gallons per day
allocated to Carolina Lakes” WWTP. At some point, it was noticed that flow coming into
the plant was less than flow going out, so it was apparent that there was a problem with
the influent meter. This was reported to the State and HCDPU was told that it could fix
the problem by changing the meter by a certain date. This was done with the State’s
blessing. Once this issue was resolved and accurate flow data was obtained, bigger

problems were discovered (including overflow). ®

. As a result of this and other issues at Carolina Lakes, the County entered into a
Special Order of Consent (“SOC”) in April of 2010 with the State of North Carolina
related to Carolina Lakes and paid a fine of $10,000.00. Subsequent to the entry of the
SOC, there have been no further fines or sanctions imposed on the County. We are

advised that the SOC has now expired.

Glenn McFadden stated that he has not allowed any flow into Carolina Lakes to
be added since the SOC, and, according to him, the average daily flow to Carolina Lakes
WWTP has now decreased to approximately 170,000 gallons. However, at rainy times

the flow will spike when there is significant rainfall. Ultimately, the Carolina Lakes

. 6/\lthough not verified, we have been advised that the cost to fix these issues was at least $866,405 paid to
Blackmon Contracting Company, Inc.
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WWTP will be decommissioned and this entire flow will be directed entirely to the South

Harnett Regional Waste Water Treatment Plant (“SRWWTP”).

Payseur stated to the investigator that he was never “forced” by Glenn McFadden
or anyone else, to complete the permuits relating to Food Lion or Billy Wellons’ business,
and he saw nothing inappropriate with either decision. As to the Food Lion project, it
appeared to Payseur that the data indicated it might be limited by capacity. He made that
information available to McFadden, who knew that they were planning to put in a new
pump station that would atllow for that capacity. A permit was obtained to go to another
plant (the SRWWTP), and, according to Payseur, an executive decision was made to get

the project done.

On the Wellons’ matter, which involved the development of a business park, there
was also a question of capacity. However, former Director Rodney Tart knew that there
was capacity that was not being used and Tart made the decision to permit the flow.
Apgain, Payseur said he saw nothing inappropriate with this decision or the Food Lion
decision.

8. Why has Glenn instructed you too not review Bob Stafford’s plans with the
same scrutiny that is applied to other developers? Why does Glenn force you

to review Bob Stafford’s plans before other developers that submitted their
plans first?

In talking with the investigator, Payseur indicated that he belicves Bob Stafford to
be a very pushy, shrewd business man. In reviewing Stafford’s plans he (Payseur)
thought that Stafford could have provided for better erosion control measures, and
suggested improvements to solve those issues. Stafford, he thinks, called McFadden, to

complain. McFadden told Payseur not to worry about the erosion control issue as that
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was not in his department and should be handled by the State. He has no reason to

believe that McFadden was giving Stafford preferential treatment.

Payseur told Rogers something different in a tape recorded conversation of
November 30, 2010. Specifically, Payseur says “I don’t like Glenn having me not jump
on Stafford, but {_ _ _ with Pierce for some issue. [jumped on them both.” In essence,
Payseur’s statement to Rogers is that he disregarded, at least in this instance, any attempt

by McFadden to have him treat one developer more favorably than another.

On the other hand, Glenn McFadden denies according any preferential treatment
to Stafford. He states that he has never told Tim to give Stafford favorable treatment or
less scrutiny of his plans, McFadden further commented that he has no relationship with

Stafford; does not consider him a friend; and has had good and bad experiences with him.

9. What happened after you met with Amanda and discussed your idea with
her about eliminating the two pump stations in South Central?

Although Payscur has virtually no responsibilities concerning capital projects, he
did express to Amanda Bader his frustration over the fact that temporary pump stations
were being used and that a gravity line had not been installed. In the anticipated answer
to this™ question set forth by Rogers in the materials furnished by Commissioner House to
Scott Sauer in November of 2010, it is suggested that Steve Ward “attacked” Payseur
about this matter. Ward does not recall a conversation with Payseur about this matter and
unequivocally denies that he “attacked” Payseur. Contrary to Rogers’ and House’s
statement about Ward “attacking™ him, Payseur denies that he has ever been chastised or

spoken harshly to by Steve Ward (or Glenn McFadden) for speaking to Amanda Bader.
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10.  What happened when you attempted to modify your time after you attended
the retreat with HCDPU’s staff in Myrtle Beach?

11. What was paid for on the retreat that you attended in Myrtle Beach and who
attended the retreat?

The “Myrtle Beach retreat issue™ will be discussed in some detail in a later section

of this Report.

12 Who called TA Loving Company to provide inside information about
bidding on an upcoming job, the date you were in Hi’s office? Who was in
the meeting with you that day?

Payseur told the investigator that he is not aware of any “inside information” or
other information that provided an unfair advantage to a contractor that was shared with
Talco regarding any upcoming jobs. Payseur said he knows that Rogers had “illusions™
that there was something going on between Rodney Tart and Talco, but he believes Tart
was trying to be proactive and a visionary as to how best to prepare Harnett County for
the future. Payseur further stated that he has no personal knowledge of anyone who is
either a current or former employee of HCDPU, or anyone who performs work for
HCDPU, that he believes to have been a party to any criminal or ethical violations or
involved in bidrigging.7 Payseur also confirmed to the investigator that he has no
knowledge that anyone has received a kickback or a bribe, and he has no knowledge of

intentional wrongdoing by HCDPU management.

As to the reference of acquiring information from Talco, McFadden indicated that
on occasions Talco would be contacted by M&M Engineering for construction cost
estimates on potential projects. McFadden and Ward both state that it is not unusual at

all for engineers to consult with contractors about pricing for potential projects.

7C0nlradictory information about Payseur’s knowledge of bidrigging will be discussed later in this Report.
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13.  Has any employees of M&M Eng. ever forged HCDPU’s Employees names
on official documents?

Payseur does not recall ever telling Ward or Mcl'adden about alleged forged
signatures on documents submitted to DENR by M&M Engineering, but he may have. In
the past, he saw on a couple of occasions permits in which the applicant’s signature was
shown as Rodney Tart’s, but it did not appear to be Tart’s handwriting. He assumed that
someone In M&M Engineering’s office had signed Tart’s name with Tart’s permission
because Tart was out of town at the time and there was some hurry to get the permits

submitted.

Amanda Bader advised the investigator that Commissioner House had shown her
applications for the Boone Trail force main and Johnsonville School projects that were
supposedly signed by Tart. Bader said it was obvious to her when comparing Tart’s
known signature with the signatures on these two documents that they were not the same.
Bader told the investigator that she had heard those particular projects were supposedly

signed by someone in M&M Engineering’s office.

We have not spoken to Rodney Tart or M&M Engineering about this issue.
However, McFadden has talked with Tart about this issue. Tart stated that he would
authorize his signature to save time on applications and the like. This was not an unusual
practice for routine permits, but Tart said he had no recellection of specific instances

when this occurred.

Curtis Spears

1. Approximately how many pump and hauls are currently being performed?
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2. How many pump and hauls will continue once the current sewer projects are
completed?

The first two questions asked of Spears are combined because they deal with
pump and hauls. As of February 25, 2011, there were 10 pump and hauls in operation as
opposed to 146 at one time. The plan calls for only three (3) pump and hauls to be in
place after the scwer projects are completed. According to Glenn McFadden, Butfalo
Lake Road will continue to be a pump and haul because a house was erroneously built on

a section of Buffalo Lakes that did not have sewer. This situation has existed since 2001.

Spears says that a pump and haul situation at Red Oak occurred as a result of a
drain field line failure and could not be tied into Carolina Lakes because subdivision lines
could not be crossed. Similar to Buffalo Lakes, the Red Oak pump and haul has been
around for years (since 2004). Spears indicated that he is not aware of any reports or

documents regarding State inspections that have noted any issues with pumps and hauls.

2.1 What are the major problems with HCDPU’s sewer system?

In response to the exceedingly broad and leading question of what are the “major
problems” with HCDPU’s sewer system, Spears said that there are not enough people to
do what needs to be done and there is not involvement with staff as to planning and what
goes in the ground. He also believes that the Coats’ plant needs to be completely

upgraded.

3. What happened when you informed Rodney Tart of the broken meter at
Carolina Lakes Waste Water Treatment Plant?

Spears told the investigator when asked about any information he has to this

patently leading question that he had never talked to Tart about this meter.
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4, Is the current meter at Carolina Lake’s WWTP working correctly?

Spears said the meter is operating correctly, but is currently being modified. This
is in reference to the intake meter, and Spears clarified that this was actually the
installation of a replacement system and upgrade that included plumbing and the
calibration of the meter. McFadden concurred that the mecter i1s working correctly at
Carolina Lakes. He added that the meters are calibrated annually per our State permit.

Ward agreed with McFadden’s assessment.

5. Why is the meter that reads the wastewater leaving the Carolina Lake’s
lagoon not being utilized? Is it because the meter leaving Carolina Lake’s
Lagoon will show readings drastically higher?

Spears responded to this question by saying that on occasions during the rainy
season, the meter leaving the lagoon will show higher levels than permitted, but this type
of information 1s reported to the State on a monthly basis. He added that these higher
levels that happen during unusual periods of rain arc also typical of systems in other

locations.

6. What are the most critical pump stations in HCDPU’s system and are they a
recipe for disaster?

This is a question the answer to which is simply a matter of opinion. As to High
Grove Pump Station, McFadden acknowledged that High Grove is handling more flow
than it should. According to him, modifications are being undertaken to correct this

problem.
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7. Why does Glenn McFadden refuse to listen to your advice about correcting
the numerous violations in HCDPU’s Wastewater System?

Spears states that in general, he has no problem with McFadden listening to his
complaints and his concerns. However, Spcars commented that when he talks to
McFadden about design issues (i.e., how stations are set up), he either does not listen or
responds that these suggestions are too far down the road to consider. Spears believes
that Harnett County has too many pump stations and feels they should be designed better.
He is frustrated by the fact that HCDPU is not running a gravity line on one side of the

river, but has a gravity line on the other side.

In response to this question, McFadden states that he always seeks to take the
advice of staff when practical. McFadden said budgets are allocated as they are able to
be funded. For example, Spears asked for 6 new employees last vear and over $500,000
in capital outlays, but HCDPU could not accommodate these requests. Ward commented
that HCDPU has spent millions correcting 1&I (Inflow and Infiltration) problems and the
management of HCDPU is forced to balance various division requests for funding each

year.

8. What has caused the numerous line failures of the NTA force main? Why
did Glenn McFadden refuse to listcn to your advice about correcting the
problems with the materials during construction?

As to the line failure related to the NTA line, it is Spears’ opinion that there are
about four (4) miles of defective pipe caused by a gasket problem. Spears says no one
was aware of the defect when the pipe was put in the ground, and the problem only
surfaced when breaks occurred. Like a number of other matters, there is a difference of

opinion on the NTA line issue. Specifically, Glenn McFadden does not believe that
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defective pipe is the reason for the failure of the line. Rather, McFadden believes that

since the failures have all happened within a short distance (100 yards or so) of the lift

station, the problem is due to construction installation and not pipe material.

9. Is the current transfer of wastewater from Carolina Lake’s WWTP to the
South Regional WWTP, realistic, legal and environmentally safe? Why does

Glenn McFadden refuse to listen to your advice on correcting these major
problems before they occur?

As to question number 9 about the current transfer of wastewater from Carolina
Lakes” WWTP to South Regional WWTP, Spears says he does not believe this will
present any issues if what they are saying will be done 1s, in fact, what happens. He is
aware that DENR has approved the wastewater transfer. According to Glenn McFadden,
the project has been approved by all State agencies. Again, McFadden states that he

listens to the advice of employees and takes this advice when practical.

10.  Why will Glenn McFadden not assist you in correcting the problems with the
new pump-truck?

Question number 10 is yet another example of a flawed premise being used by the
questioner. Contrary to the statement in the question that “Glenn McFadden [did] not
assist”, the problem with the vac truck being overweight was in fact resolved as a result
of instructions received from McFadden. Specifically, McFadden stated that he
instructed the truck be filled up only about three-quarters full before dumping and that the
truck be driven only on roads that were not rated. Spears confirmed that McFadden

provided instructions with regard to resolving this issue.
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11.  Why does Glenn McFadden allow the inadequate engineering and inspection
to continue on capital projects that invoive M&M engineering, even after you
and other employees have pointed out a multitude of problems involving
M&M Engineering?

The final question posed to Spears elicited the following response: There are
never enough inspectors on any of the projects, whether they are from M&M Engineering
or any other company or department. However, he does not know of any problems that

have arisen as a result of too few inspections. As noted carlier in this Report, the number

of inspectors is a judgment call.

Oris Knight

1. Why have you not reported the numerous violations and problems involving
HCDPU’s pump stations?

In response to question number 1 about HCDPU’s pump stations, Knight stated
that the overall quality of the pumps is okay, and at the present time all are operational,
except Sewer Station 38 that experienced a problem on the day he was being interviewed
by the investigator. Knight also offered the following information in response to the
question about problems:

. There was suppose to be a 100’ by 100" chain link fence around the
property of Sewer Station 38 according to the plans, but when it was
constructed it was only 60' by 60'. He has no explanation for this
difference.

. Spears has on occasion questioned some change orders that occurred, but

does not know the reason for the change orders and assumed it might be
because of changes made by the engineers.

Knight also informed the investigator that his department keeps a log of

maintenance problems. This log mainly reflects work done. Steve Ward has stated that,
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to his knowledge, HCDPU has never received a citation for any kind of violation for a2

pump station.

2, What is the current run time for the pumps at the High Grove Pump
Station?

3. What are the biggest problems with HCDPU’s Pump Stations? Why will
Glenn or Steve not listen to your concerns and attempt to correct the issues?

The biggest problems with the HCDPU pump stations are the age of the pumps in
the Buies Creek and Coats’ water and sewer stations. The old pumps need to be replaced
and/or upgraded, and some have been replaced. County Engineer Amanda Bader has
been working on this with the Hazen and Sawyer firm. Assistant Director Glenn
McFadden is also looking at this problem and is trying to address this issue, but Knight
knows that the department only has so much money with which to work. HCDPU also is
aware that the High Grove Pump Station runs a lot of the time. This will be corrected

when the NTA line 1s completed.

Knight says HCDPU management is listening to his concerns about the problems,
has added additional personnel and has been fixing problems that have been brought to
their attention. He has always brought problems to both McFadden and Director Steve

Ward.

He is not aware that M&M Engineering has refused to correct problems. The
only issue he has encountered with M&M Engineering occurred when they put in the
screen at the North Regional Waste Treatment Plant, which has caused some problems.

He does not know if the plans called for that screen, or whether Tony Combs put it in.
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4. Why was the concrete tank at the Water Treatment painted and what
company painted it? Did someone in HCDPU’s management reccive a favor
in return for painting the tank?

When he first started working at HCDPU about 13 or 14 vyears ago, the

Distribution Collection Supervisor, had the concrete tank at the water treatment plant
painted. He does not know who painted it or why it was painted, aithough it may have
been Talco because they were doing a lot of work during that time. He has no knowledge
that anyone received any favor in return for the tank being painted. With regard to this
question, Glenn McFadden indicated that the tanks at the water plant were painted for
sealing purposes and to help with cleaning. He reported that they were painted by Utility

Services.

5. Why did Steve Ward use a County Vehicle to travel to Wilmington to pick-
up a vehicle he was given?

Knight has no knowledge of Steve Ward using a county vehicle to travel to
Wilmington for any purpose. For the record, it is noted that Ward categorically denies
this allegation. Ward stated that his wife drove him to Wilmington in 2004 in their

personal car so he could purchase a Volkswagen.

6. What happened the day Rodney retired and he contacted Brian Byrd?

On the day that Rodney Tart retired, Tart called Knight trying to get up with Brian
Byrd. Tart told Knight that he needed to meet Byrd at a bank at Campbell College. He
does not recall the name of the bank. The bank is closed now and a real estate company
currently occupies it. That particular bank was a branch of a bank in Dunn, N.C. He

does not know the reason why Tart wanted to meet Byrd at the bank, and does not know
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whether either of them went. He does know that Tart and Byrd were close friends, but

does not know when they last may have been together.

7. Why is Devin the only contractor who performs SCADA contracts for
HCDPU?

8. How does Devin’s company always win the contract for HCDPU’s SCADA
contracts?

9. Is there a close connection between Brian Byrd and Devin the SCADA
contractor?

He assumes that the reason Devin is the only contractor who performs SCADA
contracts for HCDPU, and gets the contract renewed is because Devin has licensed and
patented the communications for the SCADA equipment. The same situation existed
when Healy Ruff put in the prior system. He 1s not aware of any personal relationship
between Devin and Byrd, but knows that Devin started doing the sewer lift station when
Byrd was then in charge of communications. He has no knowledge of any inappropriate
relationship between Devin and Byrd, or any connection Devin may have with the boat

owned by Byrd.

10.  Why has the Raw Water intake at the Water Treatment Plant experienced
continuous problems and has never performed correctly?

It is his view that the problem with the raw water intake at the water treatment
plant is because it is located on the river bank. It would have to be moved off the river to
solve the problem. The intake was installed to work and does, but when the paddics that
move the silt broke, this caused problems. He does not know who installed the
equipment, possibly Combs, but knows that T.A. Loving worked on it last, There was a
problem during the installation as the original company that was going to do it quit, and

someone else had to take over.
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He has no knowledge that Combs and Tart installed the intake incorrectly using
pirated parts and experimental designs. He says that it would take a lot of money to

correct it at this point.

11.  When is the last time Brian Byrd had contact with Rodney Tart? Why did
he allow Rodney to ride in his County Vehicle?

12. Has Brian ever responded to a call after hours, if so how often?
13.  Ask just to elaborate on any rumors he knows about HCDPU and corruption
etc.

These questions are either irrelevant, are answered elsewhere in this Report or are
so open ended and non-probative (e.g., “any rumors he knows™) as to serve no purpose in

pursuing any further.

Kain Craddock

1. What subdivisions have been built and meters installed, without the proper
protocol followed or fees paid?

Craddock reported to the investigator that there have been a lot of problems with
meters, and the lack thercof, in Anderson Creek and Richmond Park. Other meter techs
(and Payseur) were aware of these problems, and subsequently all the problems in
Richmond Park got resolved. As to Anderson Creek, there are three places in the
Anderson Creek development in which he “believes” water is being used and not
metered. The owners of the golf course there, or the people who run the development,
have two ponds and a fountain which could be using water without meters. However,
Craddock stated that without catching them while using the water, this belief cannot be

confirmed,
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2. What happened the day you discovered meters installed illegally in the
subdivision off of Highway 24?

Craddock has no knowledge of an incident in which he is alleged to have reported
by CB radio about meters installed illegally in a subdivision owned by Hi Marziano that
was allegedly overheard by Ward and resulted in Craddock being called into the front
office. He also did not witness Tart paying the fees for those meters.

3. Have you witnessed any tampering or bypassing water meters that was
reported and no corrective action was taken or no fines charged to that
individual or company?

About seven (7) years ago, Craddock caught a man named Faircloth filling his
three and a half acre pond illegally with county water. He called his supervisor, and the
police came out. He does not know what happened to Faircloth as a result of this
violation, but when he subsequently asked Tart what had happened to Faircloth, Tart told

him to “drop it”. Tart said it was indicated to him that the District Attormney would not

prosecute the matter.

On another occasion, Craddock caught six trailers in a trailer park owned by Tart
jumping the meter base, and knows that in all six cases the fines levied against them were
paid. He does not know if Tart, or somecone who worked for Tart at the trailer park, was

responsible for the violations. He did not ask Tart about the incident.

Another violation that he has personal knowledge of is an incident that happened
some time ago in which a woman named Byrd (no relation to HCDPU employee Brian
Byrd) was fined for having a department sewer truck come to pump out her septic
system. He states that everyone involved with that incident who worked for HCDPU was

fired.
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About seven or eight years ago, he discovered that a County Commissioner, name
not recalled but who lives somewhat close to the Department, had taken off a water meter
head. He took pictures of it and provided the picture to Steve Ward and Tart. He has no
personal knowledge as to what happened as a result, but was told that nothing happened
to the County Commuissioner. Upon being asked about this, Steve Ward said that he was

unaware of Craddock bringing such pictures to him.

4. Why was the meter at Carolina Lakes not repaired, when it was known by
HCDPU’s staff not to be performing correctly?

Craddock 1s aware that there have been all kinds of problems with the Carolina
Lakes area they took over in regard to sewer lines, which he does not get involved with.
He knows that one line ran under a security building and it had to be torn down to get to
the meter. He does not recall if parts were in inventory, and he has no knowledge that

Tart instructed the HCDPU staff not to correct it.

As a final point with respect to Craddock, Craddock commented that Rogers was
constantly calling to annoy him and ask questions. Craddock reported to the investigator
that he once falsely told Rogers that he (Craddock) had learned that Rodney Tart owned
property in a certain subdivision and gave Rogers some general information just so

Rogers would end their phone call and go chasing afier this misinformation.

The forgoing experience of Craddock with Rogers was not untque. The many
hours of conversations tape recorded by Rogers repeatedly show Rogers peppering his
fellow employees with leading questions and “lecturing” them in an obvious effort to (1)
discover information to support his contentions; (ii) voice his numerous theories;

(111) pontificate about any number of subjects; and (iv) express his derogatory views
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about different individuals and companies. The amount of time wasted in these
conversations just from the tape recorded conversations we have listened to (based on
Rogers’ claim of recording for months, there are a great number of tapes yet to surface) is
staggering. In short, Rogers was ofien not only not performing his job, he was also

keeping others from carrying out their duties.

Ronnie Thompson
1. Have you installed any water or sewer lines without the proper permits?

Thompson informed the investigator that about three or four years ago, a man
who had a chicken farm on Mt. Pisgah Road, whose name he does not recall but who was
the son of Bob Etheridge, had his well go dry and was in danger of his chickens dying
from lack of water. He received a call from Rodney Tart on a Saturday advising him of
the situation. Tart asked him to put in a two-inch water line extension to get water to the

farm. Thompson did as he was asked.

Thompson is not sure that a permit was obtained prior to him putting in the line,
but believes it was a permittable circumstance. He does not know if a permit was
obtained after the fact. Thompson said he did not look at the situation as anything other

than Tart doing what Tart would have done for anyone else who had a similar problem.

In response to the foregoing, McFadden responded with the following
information: (i) Rodney Tart approved running the extension so the farm would have
water for the chickens; (ii) all fees were paid for the work; and (ii1) the State does not

require a permit for this type of work.
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2. Why did you install the force main for Johnsonville Elementary without a
permit?

3. Who instructed you to install it?

Thompson stated that about a year ago right before Christmas, the Johnsonville
School was adding a new section onto the school. McFadden told him that they needed a
sewer fine for the new section and they wanted to complete this work while the school
was closed. McFadden asked how long it would take to install the line. He told
McFadden that he thought it would take a week or two. When McFadden gave him the
okay to start, the installation of the sewer line was actually finished much sooner than

anticipated.

Because it was finished so quickly, he is not sure if it was permitted on time and
assumes that it was not. Thompson does know, however, that the sewer line was not
placed in service until three or four months ago. According to McFadden, the permit had
been obtained by then. Thompson had no'.'concerns that he or McFadden were doing

anything wrong.

Brian Byrd
1. When was the last time you responded to an afterhours call-out?

Brian Byrd said the last time he had responded to an afterhours call was the night

before his interview (i.e., February 24, 2011).

2. Who performs the installation and repair of HCDPU’s SCADA equipment?

3. Did you provide technical advice, to be included in the last bid proposal for
SCADA equipment maintenance contract?

4. Is the SCADA installation at the Water Treatment Plant complete?

5. Is the SCADA performing correctly for the Raw Water Intake? If not, why?
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6. How does the same contractor always win the bids to install the SCADA
equipment for HCDPU?

Questions 2 through 6 relate to SCADA equipment and, therefore, are lumped

together for a response.

Byrd believes that the County’s SCADA system is the best around, and the onty
problem that he encounters with the system is that sometimes il does not commurﬁcate
properly. He does not have everything he would like to have for this equipment, but he
keeps asking. He has never had a problem getting what is essential. Because of the
importance of the equipment, he believes that management has been atlentive to his
issues. Byrd realizes that other personnel and equipment issues can wait and he trusts
mmanagement’s reasons for their decisions. He states that he would never allow anyone to

get by with providing him poor equipment.

CCU out of Raleigh does the installation and repair of all the SCADA equipment.
The SCADA installation is complete and everything is working at the raw water intake.
CCU does all the work because they have specialized knowledge concerning the
equipment. Someone coming in without that knowledge would be lost and would have to
spend a lot of time and money learning the system. Byrd would never allow CCU, or
anyone for that matter, to give him anything that did not work. He has no concerns about

the service CCU provides, and he ensures that they are competitive.

7. When is the Iast time you had any contact with Rodney Tart?

Byrd and Rodney Tart go to the same church. He saw Tart there approximately

two (2) weeks before his February 25, 2011 interview.
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8. Did Rodney receive payments from Hiram Marziane? Are these payments
paid to Rodney Tart as rent for Pine Grove’s Building located on Buffalo
Lake Road?

Byrd stated to the investigator that he has never heard or known Tart to receive

any payments from Hiram Marziano, or anyone else.

9. Why did you meet Rodney at the bank in Buies Creek the day he retired?

10. Which bank did you go to after mecting Rodney at the Bank in Buies Creek
and Rodney left his vehicle in Buies Creek?

Sometime either just before or just after Rodney Tart retired, Byrd received a
telephone call in his office from Rodney Tart. Tart told him that he (Tart) had forgotten
to leave a key for one of his landscaping business vehicles at home. Tart said that he
needed to get the key back to his home, but was in a hurry to go somewhere else. He

asked Byrd if he would get the key and take it to his home.

When Byrd agreed to do so, Tart told him that he would leave the key on the
cutoff box for the air conditioner at a bank in Buies Creek that had previously closed. He
does not recall the name of the bank that had closed, but did go there. Byrd found the

key that Tart had left, and put it on the sun porch of Tart’s residence.

He knows that at the time this telephone conversation took place Randy Rogers,
Oris Knight and Ben Nuesmeyer were in his office and overheard his telephone

conversation with Tart.

Questions 9 and 10, like many of the other questions propounded by Rogers and
House, are simply “wild goose chases” that are constructed upon, in the first instance,

erroneous facts and based on unwarranted inferences, suppositions and conclusions. In
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the end, pursuing answers to questions like 9 and 10 directed to Brian Byrd have been a

colossal waste of time and resources.

V.,

SOUTH CENTRAL WATER AND SEWER DISTRICT PROJECT
AND SRWWTP UPGRADE

Similar to the discussion in Section 1V, our review of issues that Rogers claims to
exist with respect to the South Central Water and Sewer District Project (“South Central
Project”), and the expansion of the SRWWTP from 5 MGD to 15 MGD, focuses upon
information contained in the materials prepared by Rogers and delivered to Scott Sauer
by Commissioner House. Specifically, we are referring to the materials that we

understand were delivered in December of 2010.

South Central Water and Sewer District Project

Any analysis of the contentions asserted by Randy Rogers about the South Central
Project must first start with the United States Department of Agriculture Rural
Development’s (referred to as “USDA” or “USDA RD”) own appraisal of his
contentions.  Succinctly stated, the USDA appears 1o have flatly rejected Rogers’
suggestions that (i) USDA or USDA RD has been misled, mistakenly or otherwise, by
HCDPU with regard to the South Central Project or (ii) there are serious flaws with
regard to the Project. The USDA’s conclusions are set forfh in its December 22, 2010
and March 25, 2011 responses to the numerous questions propounded to the USDA by
Randy Rogers. Copies of the USDA’s December 22, 2010 and March 25, 2011

responses are attached to this Report behind Tab F and incorporated by reference.
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It is worthy of note that the December 22, 2010 USDA communication followed a
meeting between USDA RD and persons affiliated in various capacities with Harnett
County (including Commissioner House). Similarly, the March 25, 2011 communication
followed a January 3, 2011 meeting (surreptitiously tape recorded by Rogers) that
Commussioner House and Randy Rogers had with an agent from the Office of Inspector
General (“OIG”) of USDA. Although we clearly have no way of knowing the status of
any further OIG investigation that may be in process pertaining to the questions raised by
Rogers and Commissioner House, the March 25, 2011 responsc of the USDA does
appear, both implicitly and explicitly, to rebut the contentions put forth by Rogers and
Commissioner House at the January 3, 2011 OlG meeting. Stated differently, the March
25, 2011 USDA RD response to Rogers was written with all of Rogers’ (and House’s)

questions, theories and claims squarely before the USDA RD,

This last point is important because, although Rogers and Commissioner House
might summarily reject any conclustons by the USDA RD that disagree with their own
viewpoints, it is our opinion that Harnett County is reasonably entitled to conclude that
the USDA has undertaken the necessary analysis and review to satisfy itself that there

have been no matenial improprieties in connection with the South Central Project.

With the foregoing serving as a foundation, we address various issues that Rogers
and Commissioner House have raised with respect to the South Central Project. We have

distilled their issues to the following:

I. Did South Central Water & Sewer District (“SCW&SD”) pay too much for
their purchase of 2.377 MGD capacity in the SRWWTP?
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2. Did SCW&SD purchase capacity that would not be nceded in the South
Central Project and would be used outside of the South Central District,
thereby somchow benefitting citizens who did not vote on the $42 million
dollar bond referendum?

3. Have citizens outside of the SCW&SD been required to pay for
improvements inside the SCW&SD?

4. Have USDA funds been uscd for projects outside of the South Central
Project? ‘

5. Was the $3,000,000 Clean Water Management Trust Fund Grant properly
used?

Each of these questions is discussed in turn in the following pages.

1. Did SCW&SD pay too much for capacity purchased?

As an initial proposition, the methodology and information used to compute the
capacity needs and capacity purchase payments to be made in connection with the South

Central Project were reviewed and deemed acceptable by the USDA RD in the early

stages of this project. More specifically, this information was sct forth in detail in the
Preliminary Engineering Report (“PER”) for the SCW&SD that was submitted to the
USDA RD for its review by M&M Engineering. The latest revision of this PER was in
November of 2003 complete with Tables showing, among other things, projected sewer

flows and an opinion as to construction costs.

The capacity needs and capacity purchase payments discussed in the PER were
based upon, among other things, the best estimates of what those future needs would be
and what it would cost to build the South Hamet-t Regional WWTP. Obviously, as with
any estimate, hindsight can always prove that the capacity needs and purchase amounts
should have been more or should have been less. But again, the point must be stressed

that USDA RD concurred from the outset with the methodology and information used by
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HCDPU to compule the capacity amounts and purchase payments based upon predicted

needs.

USDA RD’s own words verify this last statement. In its March 25, 2011 response
to Rogers and Commissioner House, the USDA RD said “[a]t the time the PER was
reviewed, the amount of capacity SCW&SD was purchasing in the SRWWTP was
determined acceptable . . .. USDA does not think that the ‘rate-payers’ of the SCW&SD
are being charged an inflated capacity charge. The estimate on sewer flows provide{d] in
the PER from the SCW&SD to the SRWWT were determined acceptable.” Therefore,
we believe that Rogers’ comparative analysis between these carlier capacity costs and
later capacity costs related to Fort Bragg and Linden Qaks is, for this reason alone,

without merit.

Moreover, with regard to Rogers’ attempts to compare and contrast the capacity
costs per gallon of SCW&SD customers with those of Fort Bragg and Linden Qaks are,
in our opinion, like “comparing apples and oranges.” First, Fort Bragg’s capacity
purchase of 10 MGD was not predicated upon a best estimate process (i.e., upon a USDA
RD approved methodology) like the capacity purchases of the South Central Project
were. To the contrary, Fort Bragg’s capacity purchase price was based upon the known
fixed construction cost of expanding the South Harnett Regional WWTP from 5§ MGD to
15 MGD. In addition, the favorable price of a little over $2.00 a gallon for the 10 MGD

upgrade to the South Harnett Regional WWTP was made possible, in part, because (1) the
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existing contractor (Talco) was already on-site and there were no mobilization costs® to
be incurred by a new contractor and (i) of other economies of scale coming into play.
Furthermore, although we have not confirmed the accuracy of the following anecdotal
information, we have reviewed documentation during this investigative process
authorized by M&M Engincering that other wastewater treatment plant projects in North
Carolina during this time cost in the range of $7-§11 per gallon. If this anecdotal
information is accurate, and we accent if accurate, then this would lend further support to
the proposition that the 10 MGD upgrade was obtained for a very favorable price. This
in and of itself would skew any comparisons between the cost of the Fort Bragg capacity
purchase of 10 MGD and the 2.377 MGD capacity to be purchased ultimately by
SCW&SD.” The bottom line is that trying to compare the capacity purchase prices
between Ft. Bragg and the various phases of South Central Project simply does not fly
when closely analyzed. Among other reasons this is true is because one involved
estimating future needs and costs; the other involved the certainty of a sct contract price

for the purchase of an agreed upon amount of capacity,

Second, as to Linden Oaks, we will simply comment that it is our view this is not
an appropriate comparative because, as HCDPU explained to the satisfaction of the
USDA RD, Bragg Communities LLC did not purchase a designated amount of capacity
per day for Linden Oaks. Rather, HCDDPU has agreed to treat a maximum amount of up

to 800,000 gallons per day from the Linden Oaks’ development. As we understand it,

¥ We note in passing that at various times, Rogers has asserted that the expansion from 3 MGD to 15 MGD should
have been bid out rather than awarded to Talco as a change order. We believe this claim has been correctly and
adequately addressed by the Harnett County Staff Attorneys’ office, and does not warrant further review by us.

? To date, Harnett County has received over $3,067,257 in capacity payments from USDA RD in connection with
Phase 1A of the South Central Project. Additional capacity payments for 1B-1, IB-2, [C-1 and 1C-2 have not been
made as of this date.
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this is permissible as long as Linden Oaks’ wastewater flow does not interfere with either
SCWE&SD or Fort Bragg being able to utilize their respective capacities of 2.377 MGD

(assuming all remaining capacity is purchased by SCW&SD) and 10 MGD.

2, Did SCW&SD purchase more capacity than is nceded?

Again, the obvious starting point in investigating the question of whether the
citizens of SCW&SD were required to purchase too much capacity in an effort to benefit
citizens outside of the district is to consider the USDA RD’s viewpoint. Based upon its
analysis, USDA RD has concluded that the amount of capacity purchased by the
SCW&SD 1 the South Hamett Regional WWTP has not been overstated. USDA RD

spoke to this contention in its March 25, 2011 response to Rogers when it declared:"’

The amount of treatment capacity that SCW&SD proposed to purchase in
the SRWWTP for Phases 1B-1, 1B-2, 1C-1, and 1C-2 is 1.315 mgd. The
estimated capacity for the Phase 1A project was 1.062 mgd. Thesc figures
were based on house counts and expected growth within the SCW&SD
project service area. Based on USDA’s analysis of all the documents
provided to USDA by SCW&SD and the consulting engineer; allowing for
a 10% rate of inflow and infiltration into the sewer collection system, 10%
allowance for industrial/commercial growth within the SCW&SD service
area, and the fixed allocation reserved per the Wellons Realty Corporation
Agreement, 1t appears that the combined capacity for the Phase 1A, Phase
1B-Part A, Phase 1B-Part B, Phase 1C-Part A, and Phase 1C-Part B
projects will be reached in the year 2014 (this does not include the
proposed Phase D project). Thus, it does not appear that the amount of
capacity of the SCW&SD in the SRWWTP has been overstated. It should
also be stated that the above does not include the anticipated growth in the
SCW&SD service area due to the influx of soldiers, their families, and
support persons due to the Base Realignment & Closure Commission,
which projects a substantial growth to the Ft. Bragg Military Base.
(emphasis added)

““The total cost of the construction of the 5 MGD SRWWTP was $1 1,936,176. The funds to build the wastewater
treatment plant came from USDA loans and grants, Harnett County bond revenues and a CWMTE grant. It is our
understanding that there are discussions taking place with USDA examining the amounts of the capacily purchase
payments to be made as to phases 1B-1, 1B-2, 1C-1 and 1C-2.
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The methodology used to determine capacity as described in the quote in the
immediately preceding paragraph from the USDA’s March 25, 2011 email is the same
methodology set forth in the 2003 Preliminary Engineering Report related to the South
Central Project. This is not the methodology used by Rogers. Rather, Rogers used only
average daily flow (ADF) multiplied by the number of customers to ascertain the needed
capacity. However, this is only part of the formula and, thus, is a fatally flawed
approach. In its approach, USDA uses not only average daily flow, but also uses a 10%
1&]1 allowance, a 10% allowance for growth due to industrial/commercial developmem.
and the 400,000 gallons fixed allocation reserved pursuant to the Wellons Realty
Corporation Agreement (as to Phase 1A). Using this methodology, the district currently
needs capacity of 1,552,144 gpd computed as follows: (2667 current residential
customers x 360 gpd = 960,120 gpd ADF) + (960,120 x 10% 1&1 = 96,012 gpd) +
(960,120 x 10% industrial/commercial growth = 96,012 gpd) -+ 400,000 gallons fixed

allocation for Wellons.

The current capacity need of 1,552,144 gpd is almost two-thirds of the capacity of
the 2.377 MGD allotted to all phases of the South Central Project. As noted by the
USDA RD in its March 25, 2011 email response, it appears that the combined capacity

needs of all phases will be reached in 2014. This information does not suggest that the

3. Have citizens outside of the SCW&SD been required to pay for
improvements inside the SCW&SD?

It is our understanding that revenues received by the HCDPU from the entire
County (as well as revenues received from services provided by HCDPU to Moore
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County, Johnston County and other areas outside of Harnett County) will be used, in
essence, to retire the SCW&SD indebtedness. More particularly, revenues received from
sewer and water service from all over the County (and outside of the County) flow into
fund 531 (Public Utility Operating Account) and will, in turn, be used to pay down,
among other things, the indebtedness related to the South Central Project. In other
words, water and sewer revenues just received from citizens in the South Central W&SD
will not technically be the sole source of the revenues being used to repay the USDA

loans.!!

So, in this sense, one could argue that monies received from the entire County
(and beyond) are being used to pay for the South Central Project since all funds received
are aggregated together. We are unaware of anything being wrong with this. But more
importantly, Steve Ward has certified to us that the current sewer customers in the
SCW&SD can easily service the USDA debt related to Phase 1A. Moreover, at the end
of the repayment of the South Central Project indebtedness, the entire wastewater system

will be owned by the County.*

As a final point, it appears to be a fact that is ignored by Rogers that Harnett
County used $3.5 million dollars of proceeds from 2007 Harnett County Enterprise
System Bonds in connectioﬁ with the construction of the SRWWTP. Harnett County
thereby obtained 2.623 MGD capacity in the plant available for its use in the entire

County. Thus, there is capacity for citizens outside of the SCW&SD to use in the

"It is true that the SCW&SD has pledged its faith and credit for the payment of the principal and the interest on the
Bonds, and the District is authorized to levy ad valorem taxes as may be necessary to pay the Bonds and interest
thereon without limitation as to rate or amount.

* The South Harnett Regional WWTP is not owned by the SCW&SD. It is owned by Harnett County.
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SRWWTP over and beyond the 2.377 capacity purchascs currently allotted to be

purchased in connection with the various phases of the South Central Project.

4. Have USDA funds been used for projects outside of the South Central
Project?
The quick and short answer to this question is provided by USDA RD’s
March 25, 2011 response to Rogers and Commissioner House. The USDA RD stated

that it “closely monitors all loan and grant funds it obligates for approved projects,”

(emphasis added) and the USDA RD said it was not aware of any USDA RD funds
obligated for Phase 1A of the South Central Project being used to pay for projects other
than Phase 1A. USDA RD further concluded that funding provided by it was not
mvolved in the Happy Acres project, or any contract with Utilities Plus, Inc. According
to both the USDA RD and Steve Ward and Glenn McFadden, the Happy Acres line was
funded out of general public funds, not USDA RD funds. We add that the payments

related to Happy Acres have not been audited by us to verify this information.

5. Clean Water Management Trust Fund

On February 14, 2011, Richard Rogers, the Executive Director of the Clean Water
Management Trust Fund (*CWMTF”), wrote a letter to Dee Freeman, Secretary of
DENR, to provide Freeman with an update on the status of the Hamett County
wastewater project (South Central Project). CWMTF had made two (2) separate grants
totaling $3,000,000 in connection with the construction of Phase 1 (the construction of
the SMGD SRWWTP) of the South Central Project. A copy of Mr. Richard Rogers’

February 14, 2011 letter is attached behind Tab G.
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Importantly, this February 14, 2011 letter was written specifically “in response to
an emall dated December 17, 2010 from a David Glasgow-Farragut [i.e., Randy
Rogers]. ...” (emphasis added). In this December 17, 2010 email, Randy Rogers
propounded a series of questions and offered various comments related to the CWMTF
grants. We believe the February 14, 2011 letter operates as a categorical rejection of
Randy Rogers’ attempts to suggest that the CWMTF’s grants had been used somehow in
an improper manner. Based upon its review, the CWMTF was satisfied that (i) its
$3,000,000 in grant monies had been used in conncction with the completion of the
construction of Phase 1 of the SRWWTP (i.e., the 5 MGD Phase); (ii) more than ample
maiching funds had been received; and (iii) approximately 1000 of the estimated 1350
septic tanks had been eliminated. As further recognized by Richard Rogers in his
February 14, 2011 letter, the remaining septic tanks will be eliminated by HCDPU by the

use of funds outside of the CWMTF grants.

Prior to Richard Rogers’ letter, a Final Report related to the CWMTF grants had
been submitted in May of 2010 on behalf of the HCDPU by M&M Engineering. This
Final Report stated, among other things, that the CWMTF funds were used for the
construction of Phase 1 of the SRWWTP which has been in operation since June of 2009
and resulted in the elimination of approximately 65% of the 1350 septic tanks ultimately

+ [ T . P | [
b 1

1 Creek community. As one of Phase 1 objectives of the

)

original and amended CWMTF grant was the elimination of the estimated 1350 septic
systems in the Anderson Creek community, care was taken to note in boldface print in the
May 2010 Final Report that “approximately 65% of the 1350 septic tanks has been
abandoned to date.” The CWMTF was clearly not troubled by this shortfall as its
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February 14, 2011 letter expressly recognized that “[t]he county will use funds outside
the CWMTF grant contract to complete the elimination of the remaining 350 septic
tanks.” Additionally, the CWMTF intends to “closely monitor” HCDPU’s elimination of

these remaining septic tanks.

In short, we reiterate what we have stated previously in this report about reliance
upon other agencies. Expanding upon this comment, we believe that Harnett County 1s
entitled to reasonably rely upon the review by the CWMTF that resulted in CWMTE
being clearly satisfied of the lack of merit of Randy Rogers’ various claims and theories
squarely before the CWMTF when its February 14, 2011 letter was issued. Stated in
another way, if any of Rogers’ accusations had been deemed to be troubling, the
Executive Director of CWMTF would certainly not have written the February 14, 2011

letter of approval to the Secretary of DENR.

6. Summary comments to this section

As shown by the foregoing discussion, stripped away to their essence, Rogers’
arguments that SCW&SD has paid too much for capacity; that SCW&SD has been
required to purchase too much capacity so that citizens outside of SCW&SD could
benefit; that citizens outside SCW&SD are being inappropriately forced to pay for
services inside the SCW&SD; that USDA funds are being used for projects outside of the
South Central Project; and that the CWMTF grant of $3,000,000 has been misused, are
all without merit. Who says so? Most importantly, to date, the responses and actions of

the USDA RD and the CWMTF have said so.
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In addition, if the tape recordings of Randy Rogers arc to be believed, various law
enforcement agencies (and other governmental agencies) have been contacted
unsuccessfully by Rogers and/or Commisstoner House about many of these allegations.
While we obviously have no way of knowing the level of activity that these agencies may
have undertaken (or may be taking)'’, or any conclusions that they may have reached,
various comments on the tapc recorded conversations made by Rogers about his
purported interaction with these agencies are particularly interesting, including the

following;

* Rogers states on September 24, 2010: “I have been disappointed in
two different organizations.” Then an unidentified speaker asks: “SBI
and Sheriff’s Department?” Roger replies: “Not  Sherift’s
Department. 1 am not dumb enough to take it to them. [ mean 1 trust
Rollins like you said, but I know he has some bad apples.”

¢ On September 30, 2010 Rogers says to “Tim”: “I’ve already been to
the SBI and they ain’t about for sh_ .. They are a bunch of chicken
sh _ piece of trash as far as I am concerned. | about got in a fight
with one of them . . . .I mean I got in the guy’s face, he called me out.
I got right in his face . . . . met with them four days straight . . . . They
ain’t followed up. 1 can’t go back to them. 1 don’t trust them for
nothing. One of them had the nerve to say what I don’t get is who has
been hurt in all of this. I mean really, what is the impact on the
County?” . . . . Rogers said he told the SBl agent: A thief 1s a thief and
if you don’t want to enforce the law, you need to get yourself another
f  ing job. Don’t you ever open your mouth to me like that again.
You ain’t got a set of nuts on you if youdon’t. ... I mean I cussed
him out . . . . we had to meet two days after that . .. .”

been limited to law enforcement or governmental agencies. As evidenced by the

"without any equivocation, we want to make it abundantly clear that our advice to Harett County is (i) to
cooperate to the fullest degree required by law with any investigation undertaken by any lawful enforcement agency
or other governmental agency and (i} to follow the advice of its County Attormey and the Harmett County Staff
Attorneys in so doing.
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following statements, even Commissioner Burgin has been the target of Rogers’

disparaging remarks and accusations:

¢ On September 29, 2010 Rogers says: “Jim is trying to protect
somebody in the middle and [ can’t figure out who it is. It is none of
the employees. It is a contractor is what I think . . . . Gary doesn’t
know that, that is my opinion . . .. That’s just my opinion . ... Plus, I
can’t tell Gary, the guy who has supported him for 3 or 4 years on the
board, the only one who has supported him, is a liar. That ain’t going
to work. I have to have proof first.”

* A few weeks later, on November 9, 2010, Rogers again speaks about
Commissioner Burgin in less than flattering terms: “Jim Burgin has
ratted me out. Not ratted me out where I am going to get in trouble but
he gone behind. He is playing some; he got money involved with
somebody and he is sabotaging everything I am doing . . . . and I think
I know who he has got money involved with. Well, [ think it is a
development group and I think he has got money involved with a
construction company. [ knew my gut instincts didn’t lie. My gut
instincts told me never to trust him, and they don’t lie. And I have
figured it out today and I am about 99%, matter of fact, I am 100%

. positive. | know all I need to know.”

B.  DENR’s Approval of SRWWTP from 5 MGD to 15 MGD

Based upon our investigation, we do not believe that HCDPU and M&M
Engineering kept DENR posted, as they should have, on the status of the 1.5 MGD

Spring Lake Wastewater Treatment Plant not being decommissioned.

Expanding upon this point, Spring Lake’s participation in the 10 MGD expansion
of the SRWWTP was always, at best, tenuous.'” On August 11, 2009, Spring Lake sent a
non-binding letter of intent to Chairman Tim McNeill. This letter expressed in very loose

language that it was “the intent of the Town of Spring Lake to connect to the South

" For example, the 2009 Environmental Assessment filed in September of 2009 on behalf of Harnett County by
M&M Engineering stated at page 16 “[w]ith Fort Bragg’s interest, the Town of Spring Lake has also entered
preliminary discussions with Hamnett County to decommission their existing WWTP and NPDES discharge on the

' Lower Little River and allow wastewater to be conveyed to the expanded South Harnett Regional WWTP.”
{emphasis added)
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Harnett Regional WWTP for wastewater treatment in the future, as long as a mutually
beneficial contract can be arranged between Spring Lake and Hamnett County.” A litile
over a month later, the Mayor of Spring Lake sent Chairman Tim McNeill another letter
which sought to clarify Spring Lake"s position with respect to the prior letter of intent.
Among other things, the letter stated: “The Town has no plans to abandon its wastewater
treatment facility at any time in the future.” The Town further declared in this letter that
1t was leaving open its options relating to wastewater treatment. Copies of the August 11,

2009 and September 29, 2009 letter are behind Tab H.

In the face of this clear lack of commitment by Spring Lake, HCDPU began
discussing with Fort Bragg, at least by January 2010, the possibility that Fort Bragg
would use the available 2 MGD earmarked for Spring Lake. As a result of these
discussions, Fort Bragg agreed in the spring of 2010 to increase its involvement in the
SRWWTP from 8§ MGD to 10 MGD. We have found no evidence, however, that this
information was shared with DENR by HCDPU or its engineers before October 20, 2010,

although we believe it clearly should have been.

In the absence of being advised about the status of Spring Lake’s situation, on
October 4, 2010, DENR, Division of Water Quality, issued a Finding of No Significant
Impact (“FNSI”) and Environmental Assessment. This FNSI was issued operating under
the assumption that the wastewater treatment facility at Spring Lake would be

decommissioned. Of course, unbeknownst to DENR, this was not to be the case.

To give credit where credit is due, in an email dated October 14, 2010 (behind

Tab 1), Randy Rogers pointed out to Hannah Stallings, DENR’s Division of Water
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Quality’s SEPA coordinator, the fact that Spring Lake was not going to be
decommissioned.  Upon hearing this information, Ms. Stallings very promptly
determined that the Environmental Assessment for this expansion was going to have to
be revisited. The level of Ms. Stallings’ chagrin after being apprised of this information
about Spring Lake so “late in the game” was captured in her comments in an email of

October 21, 2010 (behind Tab J), wherein she stated (in unedited form):

Seems to me the EA is going to need to be re-visited yet again.

The PS being constructed for Ft. Bragg is only 8 MGD; this will have to be
upsized;

It would seem that the linework from Ft. Bragg to the South Regional WWTP
would have to be changed in diameter to support an increase of 2 MGD of flow;

Ft. Bragg is going to have to justify its need for the additional 2 MGD, aren’t
they?

Spring Lake will need to be removed, if in fact they are withdrawing;

Is the whole thing going to have to be remedied and new specs given since Spring
Lake’s secondary discharge may not be removed?; and

k & Kk

That is all that hits my mind at this moment . . . there may be more.

Therefore, kinda looks to me like Harnett County might have been planning this
all along'” . . . makes me wonder if they strung this out so that the project would
have greater support since it would remove a secondary discharge. And, if they
weren’t planning this and were planning for the full 10 MGD from Ft. Bragg and
s0, this leaves our plan for Spring Lake that we discussed yesterday up in the air.

The following was taken from Table 7 in the EA:

" Interestingly, some information about Spring Lake not being a part of the 10 MGD SRWWTP expansion project
appears to have been known to DENR as early as the summer of 2009. In an email from Hannah Stallings to Chris
Russo dated July 10, 2009, Stallings stated: “I talked with belinda henson in the FRO a bit ago. She said it was
their understanding that spring lake never did buy into being a part of this project. So, that got me to thinking that
they won’t be too agreeable to letting the lines from Ft. Bragg to the Hamnett County WWTP go through their town,
And, if that’s the case, the whole process will have to start over due to a new alignment of the lines.” A copy of this
email appears behind Tab K.
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=5

FFull 2029 flow from Harnett County — 4,136,364 gpd
2029 flow from Ft. Bragg — 8,000,000 gpd

2029 flow from Spring Lake (ADF) — 1,500,000 gpd
Estimated Daily [&1 (ADF) — 1,363,636

Total flow — 15 MGD

So, if we add the SMGD for South Harnett’s area; the 10 MGD for Ft. Bragg; and
the 1.5 for Spring Lake, we now have 16.5 MGD. This would have to go thru
the SEPA process again for this flow amount. It’s at least going to have to go
thru the SEPA process again for the FNSI amendment for taking Spring
Lake out; this could be as simple as amending the EA, amending the FNSI,
and sending this thru SCH as FY1 again, not soliciting comments.

But I am very frustrated with Harnett County; if they have been planning
this 10 MGD for Ft. Bragg for sometime if they have done modeling to
support things. Therefore, they shouldn’t have moved ahead 2 wecks ago
with a BA to support route realignment for piping that may have to be re-
sized which will require another EA/FNSI modification. Now, if this plan
has to go back thru the EA process for a full flow of 16.5 with the 10 MGD
from Ft. Bragg and the 1.5 MGD from Spring Lake, we are going to have
serious problems. There 2 properties that sit across from the South Regional
WWTP site that arc on the National Historic Register. We were very lucky
to get the 15 MGD project thru from the 5 MGD; may not be as lucky with
another expansion.

I think we should meet again, very soon, I will be out for at least a few days
come the 27" (and may take off the afternoon of the 27"’). The soener we can
schedule this, the better. (Emphasis as shown in email).

It appears that Randy Rogers’ revelation about Spring Lake’s nonparticipation

may very well have triggered a phone conversation on October 20, 2010 between Tom
Belnick of DENR and Steve Ward and Glenn McFadden. The next day, on October 21,
2010, Steve Ward sent Mr. Belnick an email discussing the shift from Spring Lake being
involved in the SRWWTP expansion to Fort Bragg agreeing to purchase an additional 2

MGD. We believe this is the first time that this change was brought to DENR’s attention
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by the management of HCDPU. This email is also attached behind Tab J as part of a

series of emails.

After having been advised of the fact that Spring Lake’s WWTP was not going to
be decommissioned and that Ft. Bragg’s participation in the SRWWTP was going to
increase from 8 MGD to 10 MGD, DENR elected simply to require that the
Environmental Assessment be amended by HCDPU. In other words, while Ms.
Stallings’ email strongly suggests she was not happy (“very frustrated with Harnett
County”), nevertheless the process was allowed to go forward based on projected
population growth at Fort Bragg (according to Mr. Belnick). The Environmental
Assessment, in fact, was amended, and on January 5, 2011, DENR’s Division of Water
Quality determined once again that the proposed project would not result in significant
impacts to the environment. On February 16, 2011, the State Clearinghouse deemed the
North Carolina Environmental review to be complete. On that same date, Ms. Stallings
advised M&M Engineering that it was now acceptable to proceed with permit
applications through the Division of Water Quality. This has been done as set forth in the

next paragraph.

On April 5, 2011, a letter from the office of Coleen H. Sullins, the Director of the
Division of Water Quality of DENR, advised Steve Ward of the HCDPU that “[t]he
South Harnett Regional Wastewater Treatment Plan is hereby granted an increase in
design and permitted capacity from 5 MGD to 15 MGD, with discharge of treated
wastewater into the Little River in the Cape Fear River Basin. The new permit limits
associated with the design and permitted capacity of 15 MGD will apply upon Engineer’s

certification of ATC No. 088366A02.” This letter appears behind Tab L. Furthermore,
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on May 12, 2011, HCDPU received from DENR’s Division of Water Quality a modified
Authorization to Construct (*ATC”) permit for the Shady Grove Pump Station and 30
inch Force Main and 24 inch Gravity. This ATC had to be modified due to the additional
flow from Fort Bragg and the remaining phascs (phases B and C) of the South Central
Project. HCDPU also received on May 12, 2011 the ATC for the pump station at Fort
Bragg and the 36 inch Force Main from Fort Bragp from DENR’s Division of Water

Quality. These documents appear behind Tab M.

As a final point in this section of the Report, DENR provided a response to Randy
Rogers not only about the status of the Spring Lake WWTP not being decommissioned,
but also responses to other questions he had posed. In particular, by email dated
November 9, 2010, Susan Massengale, Public Information Officer of DENR-Division of
Water Quality, provided responses to a number of questions from “Britt Smith” (i.e.,

Randy Rogers). A copy of her email appears behind Tab N.

On the heels of Ms. Massengale’s email, on November 10, 2010, Tom Belnick,
the Supervisor of the Complex NPDES Permitting Unit at DENR’s Division of Water
Quality, sent an email to Araceli Bonilla at the Environmental Protection Agency
expressing the view that the North Carolina Division of Water Quality did not concur
with any of Britt Smith’s (i.e., Randy Rogers’) allegations. The text of this email, which
is also attached behind Tab O, states as follows:

Araceli- I'm forwarding our NC DWQ response to a Mr. Britt

Smith, who has been raising questions about permitting of an

expansion for South Hamett County. It appears EPA received

similar complaints (CWA-FY11-78712-3709-CV) and you have

asked NC for a response. NC does not concur with any of the
allegations, and it appears there is a lot of local politics peing on.
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The expansion from 5 MGD to 15 MGD for South Harnett County
Regional WWTP (NC0088366) went through ocur SEPA process,
and the subsequent NPDES permitting went through public notice,
received EPA concurrence, and was issued on April 7, 2010, This
10 MGD expansion originally included connection of Fort Bragg
and Spring Lake. However, Spring Lake recently decided to back
out of the Regional WWTP and stay on their own. Harnett County
then reallocated the Spring Lake flow to Fort Bragg, whosc future
flow needs are driven by BRAC closures elsewhere.
Consequently, there 1s no need to change the NPDES permit (a 15
MGD expansion is still justified based on projected population
growth at Fort Bragg), but DWQ might need to amend the SEPA
document to state that the expansion will include a Fort Bragg
connection, but not Spring Lake. Let me know if you have any
additional questions on this. (emphasis added)

In the final analysis, we believe that it is reasonable for Harnett County to rely
upon DENR’s assessment that Mr. Rogers’ allegations are (with the exception of the
Spring Lake issue) without merit. Rogers is unlikely to agree with this conclusion. In
tape recorded remarks on October 1, 2010, Rogers said DENR was “bad”; “stuff should
have been caught”; “someone is dirty at DENR”; “someone not doing their job at DENR,

or the dumbest organization ever, or maybe a little of all.”

Vi,

RETREATS

Based upon interviews conducted with Brian Byrd, Amanda Bader, Glenn
Mcladden, Tim Payseur, Scott Sauer, Kenneth Fail and Steve Ward, information about

what will be called the “Myrtle Beach retreats” is recounted in the pages that follow.

According to Glenn McFadden, the retreats were actually held at the Sea Trail
Resort in Sunset Beach, North Carolina, as well as at Lake Lure and Asheville, but came
to be referred to over the years as the Myrtle Beach retreats. Steve Ward indicated that

the retreats were started by former Director Rodney Tart in either 1998 or 1999. There is
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little question that Tart was, at all times, the driving force bchind these retreats from
HCDPU’s standpoint.  Additionally, it does not appear that there is any dispute among
the interviewees that the retreats were a combination of (1) work sessions focusing
primarily on long-range planning and (2) socializing (including golf by some, dining and

visits to area clubs).

The interviews of those employees who attended the retreats and are still
employed by HCDPU agree with the proposition that the lodging, meals and golf (for
those who played) were all paid for by M&M Engineering. (Tim Payseur did say that he
assumed that the County was paying for the retreats, but he subsequently learned that
M&M Engineering was actually paying for it). The one exception to the foregoing 1s

what Scott Sauer reported 1o the investigator.

More specifically, it just so happened that prior to the 2009 annual retreat, Sauer
called Rodney Tart to inquire about the reason for Steve Ward’s unavailability for
interviews related to the new County Engineer position. During th_is conversation, Tart
told Sauer that a number of HCDPU employees (including Ward) were going to Tart’s
planning session retreat in Myrtle Beach. In checking on whether approval had been
sought under the travel procedures recently implemented by the County’s new Finance
Officer, Sauer discovered that nothing had been submitted. Sauer then questioned Tart
about this, and Tart told him that the HCDPU participants paid out of their own pockets
and had done so every year. Subsequent checking by Sauer raised questions about the
validity of this response. Sauer’s further investigation revealed that it was rumored that

Marziano paid for the conferences. Sauer further heard that Marziano had a couple of
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Fiero proceeded to then tell Bader that his bosses had received money from Marziano to
use at a “gentlemen’s club” in Myrtle Beach, and that they drove County cars to the club.
Bader reported this conversation to Steve Ward. Ward acknowledged that some County
employees had gone to the “gentlemen’s club”, but denied that they had received any
money. As to this last statement, Ward, McFadden, Byrd, Fail and Payseur all denied
receiving any money at the retreats, or being aware of anyone receiving any money. It is
not disputed, however, that there were times when they would go to clubs at night with
M&M Engineering employees and the M&M Engineering employees would buy a round

of drinks for everyone and the HCDPU would then do likewise.

Ward, McFadden, Byrd, Fail and Payseur all uniformly agreed that the retreats

were productive business exercises and, again to a person, they personally do not believe
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